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1 

2 

Honday,  26  I'ay  194^7 

3 

4 

INTERNATIONAL  I!IIITARY  TRIBUNAL 

K 

FOR  THE  FAR  EAST 

Court  House  of  the  Tribunal 

6 

War  r.inistry  Building 

7 

Tokyo,  Japan 

8 

The  Tribunal  iret,  pursuant  to  adjournment. 

9 

at  0930. 

10 

_  _  - 

ll 

Appearances; 

12 

For  the  Tribunal,  same  as  before  with  the  1 

i 

13 

exception  of;  HONORABLE  JUSTICE  NORTHCROFT  ,  Member  | 

\4 

from  New  Zealand  and  HONORABLE  JUSTICE  JU-AO  I'EI , 

15 

I'ember  from  the  Republic  of  China,  no'.v  sitting. 

16 

For  the  Prosecution  Section,  sam;e  as  before. 

17 

For  the  Befense  Section,  same  as  before. 

18 

_  _  _ 

19 

(English  to  Japanese  and  Japanese 

20 

( 

to  English  interpretation  was  made  by  the  j 

21 

Language  Section,  IIT^FE. )  t 

22 

23 

1 

24 

25 

1 

1 

I 


TAIAKA 


CROSS 


MARSHAL  OF  TliE  COT'RT;  The  Interm  tionrl 
Hilitrry  Tribunrl  for  the'  Frr  Frst  is  now  in  session. 

Tl-n  FRESIDF.FT;  Mrjor  Furness. 

:3.  r^HRISS;  I  think  the  witnrss  TAFAKA  v/rs 
on  the  strnd  rt  the  tir.'.c  the  session  ended  on  Fridey. 

Kc  is  in  the  v/itn  ss  roon. 

THT‘  PRT’SIDri'T  :  It  hrs  been  pointed  out  to;T 
thrt  co’^ies  of  'xhibit  2175  hrve  not  yet  been  dis^-ributed 

4 

reionp  the  Judges.  Thrt  nust  be,  done  forf'.vith. 

MR.  F^'RI’rSS:  Thrt,  of  course,  your  Honor,  is 
?  docur.'.cnt  introduced  by  ^-he.  'prosecution. 

THT  PRFSIDFMT:  I  rn  rwrre  of  thr.t. 

R  Y  U  K  U  C  H  I  T  A  H  A  K  A,  celled  rs  r  witness  on 
bchrlf  of  the  defense,  resumed  the  strnd  end 
testified  through  Jrrrnesc  interpreters  rs  follows: 
CROSS-FX/MIFATI.^IJ 

G7KFRAL  VASILIr.V;  First  I  wr  nt  to  clcr.r  up 
the  nutter  concerning  exhibit  2175.  I  hove  clrcrd'’’ 
cxpl'^'incd  to  the  Honorcble  Tribunrl  thrt  th?s  exhibit 
is  cbsolutcly  idcnticfl  with  exhibit  753  v;ith  only  one 
diff-' rcnce ,  thrt  this  exhibit  is  r  full  non  --  full 
scnle  ,nrp.  "hen  this  nrn  wrs  produced  there  v/rs  no 


v.’ish  on  the  u''rt  of  the  dt  fenS'  rnd  on  the  rrrt  of  the 
Honor' ble  Tribunrl  to  obtrin  r  copy  of  this  exhibit. 
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I  now  trkc  mcrsurcs  thrt  in  c  few  drys  these  conies  be 
nrocessed  end  served  unon  the  defense  end  the  honoroblc 
rer.bcrs  of  the  Tribunal. 

Mey  I  continue  ny  cross-cxeninrtion? 

THI'  PRFSIDUNT;  You  r.iry. 

EY  GFKERAL  VASILIIV  (Continued): 

Q  !(r.  V/itnc.ss,  on  Fridev  you  testified  thrt 
recording  to  the  cstrblished  orrctice  in  the  Jmrnesc 
/rmy,  c.  cross  sign  muent  the  pL  ce  rt  which  clrsh 
between  troops  occurred,  is  th-t  so? 

THI  PRrSIDFN-I:  He  srid  it  v/rs. 

A  I  didn't  s»‘y  cor.brt  rrcr.  I  eld  not  sry  so. 

I  srid  it  wrs  r  sign  indiertinp  the  point  of  clr sh 
between  two  forces. 

PRFSIEFNT:  Obviously  whrt  the  Gcncrrl 
srid  v/rs  ni s intv, rpre ted  to  hin. 

0  I  rsk  you  to  look  through  this  book  end  Irtcr 
we  shell  sperk  with  you  rbont  this  book. 

(V'hcrouron,  r  book  wrs  hv-'nded  to  the 

witnc  ss . ) 

tR .  FURjrSS:  If  the  Court  nice  sc,  I  rsk  thrt 
the  book  be  rnrrked  for  identif iertion. 

THT  PRrSJDE'hT:  I  srid  thrt  cm  be  done  rt  rny 
time  convenient  to  the  prosecutor  or  the  r<  rson  hrnd.ing 
the  book  to  the  v.-itness. 
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0  Rcrd  its  titlf.  pic.' sc. 

/.  "Reference  on  Tcchnicr-l  Activities." 

Q  Mrybe  I  hr.von't  her  rd  the  title  correctly. 

It  is  "Prrcticrl  Instructions  on  Trctics,"  isn't  thrt 


re  r.  sons. 


MR.  Frahi SS ;  Your  Honor,  I  object  for  obvious 


THT  FRIS^DENT:  "’hythis  wrstc  of  tine  cbout 


this  sir.plc  nintter  of  hendinp  r  book  to  the  v;itm  ss 
end  rskini?  hi;r.  v;hrt  it  is  rnd  wh.-^t  its  contents  arc 
end  v/hether  he  rprecs  or  disri?rGfs  with  -rny  of  then? 
Th.' t  is  done  cv.  ry  dry  rnd  no  tin(  is  v'cstcd. 

'  I  rsk  you  t  ■>  confirn  that  this  book  is 
"Prrcticrl  Instructions  U''on  Tactics"  designed  for  the 
Jerenese  Arny. 

I  do  nnt  co’^firr.  th.'-t. 

THT  PRESIDENT:  Thrt  is  the  end  of  it. 

Q  Then  whet  is  this  book?  ^hrt  is  its  title? 

A  This  is  r  non-' uthorit' tivc  book  nublishcd 

by  sonc  book  rublishcr  to  sell  in  the  city  book  shoos 
to  nrke  .noney.  It  is  r  purely  civJlirn  enterprise  rnd 
hr s  no  ru^ horit: tivc  value.  It  is  not  r  text  book. 

Q  You  did  not  rnswer  ny  question.  We  v/ill  dc-rl 
with  your  rnsv/.  r  let.  r. 

Now  will  you  first  tell  me  v/h^' t  is  the  title 
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Of  this  book?  Herd  its  title  in  Jr^rnese,  nlcrsc. 

A  Sr.kuscn  Sreyo  No  Srnko. 

THi  PRJSIDENT;  ’’ c  v/rnt  to  know  in  Enslish 
v/krt  the  i^itncss  srid  in  Jr  nr  nc  sc. 

TIE  INTI  RFRETTR;  "References  on  Tr.cticrl 
FTc-ctices  or  Activities." 

Q  In  wh-t  yerr  v;rs  this  book  nublishcd? 

A  Jrnucry  3I,  1942  —  Jrmirry  3C. 

Q  They  grve  me  two  trnnslr tions  of  your  rnswer  - 
two  yerrs  of  the  publish  of  this  book,  1<^30  rnd  1942. 
Vhich  one  is  ♦‘he  correct  one? 

It  is  Showr  17,  so  thrt  would  be  1<'42. 

Q  V/ho  is  the  ruthor  of  the  book,  or  'vho  cornriled 
this  book? 

The  nr.-nc  of  the  editor,  publisher  rnd  or  inter 
is  strted  rs  IiAIEA,  Iwatrro. 

Q  It  is  srid  there  thrt  f^is  book  wes  cor'inilrd 
by  the  Society  for  the  Study  of  laiitery  Science,  w-s 
not  it  so?  Look  rt  the  book  rttc-ntively. 

L  On  the  title  it  srys  "Society  for  the  Study 
of  Militrry  Science,"  or  sor.iethinp  of  thrt  nrture,  but 
the  prrty  Icgrlly  responsible  for  the  rublicrtion  of 
this  book  is  ’h.cLA,  Iwrtrro  v/ho  is  ^iven  rs  ^-he  editor, 
publisher  rnd  rrinter. 

Q  Thus  the  book  v^'^s  co-.rilvd  by  the  Society  for 
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,  the  Study  of  yilitrry  Scicr.cf .  Tell  pc,  is  indierted 
;  in  the  book  thrt  it  v/r  s  trken  frop  the  Inrorirl 
;  Jrpi-nesc  Librr.ry*^ 

i  A  L-.pr'lly  suer  kins,  I  still  insist  thr.t  the 

!  rcsTDonsiblG  orrtj''  is  r-Ari'A,  Iv.’rtrro,  but  in  fs  ranch 
!  rs  the-  seel  of  the  Iirinerirl  Librr.ry  is  rffixed  to  this 
■  book  I  recopnizv.  thrt  it  v.rs  broupht  fron  th-'t  librery. 

I  Q  Look  rt  r'p*-  653*  Docs  t'  is  »'fpe,  contrin 

1 

rny  cross  sign  in  the  nrturc  of  X?  Is  there  rny  such 

I 

;  sign  there? 

i  A  Yes,  I  notice  it. 

I 

;  Q  Herd  v/hf  t  is  the  cx’^lrnrtion  given  for  this 

sign. 

} 

A  Section  of  destruction  of  constructed  mrtter 
such  rs  rv'^ilwrys  :nd  bridges.  Also  the  cutting  dovm  of 
trees.  Thrt  is  the  section  for  the  cu'-ting  down  of 
trees.  Suuply  noint  other  thrn  — 

THT.  IKTIRPRJ'TrR:  Delete  the  lost  oortion. 

Q  Look  ni  gc  66C.  Is  there  the  srrnc  cross 
sign  there,  for  this  pegrl 

A  Yes. 

Q  Rerd  wtrt  it  ncr ns. 

A  It  sr  ys, "Point  of  supply  other  thrn  nrin  sup-lv 
point ." 

A  ”c  couldn't  find  rny  other  sign  of  X  or  cross 
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I  sign  in  the  v/holc  list  of  signs.  Look  for  yourself, 
j  Hrybe  you  y;lll  hrve  better  luck  th^n  v.-c  hrc. 

Hrven't  you  fovne  it? 

A  I  do  not  plrcc  rny  credibility  in  o  book 
published  by  sonc  book  keeper  or  book  publisher  in  the 
6ity, 

Q  I  did  not  rsk  yoii  th-  t, 

A  I  hrve  p.orc  to  sry  on  thrt  point, 

Q  Witness,  it  is  for  the  Tribun-''!  to  decide 
whether  the  book  hrs  inportrnce  or  not.  You  must 
rnsv'cr  r.y  question, 

u  I  sho'-ld  like-*  to  r.void  trying  to  rerd  this 
book  which  is  zovc  then  6OC  urges  long.  It  would  trkc 
consid<_rf blc  tlic  of  the  Court, 

Lr St  Fridry  I  testified  thrt  the  point  of 
clnsh  of  two  opposing  troons  w-s  indierted  by  the 
crossing  of  two  swords,  r  cross  --rrk  nede  with  two 
swords  with  the  scrbbrrd  on.  And  hen  I  edded  thrt 
in  order  to  simplify  the  sign  the.  scrbbrrd  wrs  rer-^oved 
rnd  the  sinplc  cross  sign  v/rg  used.  I  should  like  to 
hev-  you  rccrll  thr.t,  I  should  rlso  like  to  hove  yui 
rccr.ll  thrt  I  s' id  thrt  this  wrs  r  long  cstnblishcd 
prrcticc.  This  book  docs  not  include  rll  of  the  verious 
signs  rnd  nerkinps  used. 


This  is  'Iso  r  book  published  by  r  non-rcsnonsiblc 
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irresronsiblc  city  lio  k  show,  I  S‘''ould  like  to  cvoid 
referring  to  rn  irresponsible  book  of  this  kind  before 
0  tribunrl  which  pieces  the  utr.ost  enrhrsis  on  truth 
rnd  rccurfcy. 

THF  PRESIDINT;  ’'’ell,  you  hrve  sr  id  enough 
f.bout  the  book  .-nd  your  opinion  of  it  for  the  tine 
being. 

Q  Mr.y  the  witness  be  shov.n  exhibit  2642  which 
is  c  sketch  nr p  of  the  Lrkc  Khrsrn  orcr  node  in  hrnd 
or  nrdo  by  hr.nd  —  exhibit  2642?  I  grve  you  ny  copy 
served  upon  no  by  the  defense, 

(Whereupon,  r.  m^'p  v;rs  hmded  to  the 

witness . ) 

IR.  FURNFSS:  If  your  Honor  pier sc,  I  Would 
like  to  hrve  him  shovm  the  exhibit  itself  or  a  photo- 
stf-tic  copy,  rnd  I  don't  think  thr  t  is  r  photostrtic 
copy  which  he  h' s  in  his  hrnd. 

Tril  PRESIDENT;  We  should  hrve  exhibit  2462. 
Mr.  Lynch,  you  hrve  thr t  exhibit.  You  hrve  every 
exhibit,  or  you  should  hrve. 

The  clerk  of  the  court  received  no  notice 
thrt  it  world  be.  required  this  P'^rning  rnd  thrt  is 
shy  it  is  not  in  court. 

Q  Mr.  Witness,  nrybe  you  renenber  th' t  looking 


r.t  this  exhibit  you  testified  thrt  recording  to  the 


P2,964 


TANAK. 


CROS? 


sketch  rirr  the  border  lir.c  or  ss.  s  not  clone  •*'hc  sirynit 
of  the  northern  hill  but  clone  the  foot  of  this  hill. 

TI^  PRISIDFI'T:  ’"ell,  weit  until  the  originrl 

is  rvfil^'blc. 

/.  '.'hich  rnr.p? 

THI  FRlSIDIirT;  Do  not  cnswcr  yet  until  the 
-ep  rbout  which  you  ere  being  cxcm  md  is  rlrccd  before 
you,  ‘being  ‘•he  raep  now  in  evidence  . 

T?’-”  ’  IT!'  SS-  YiS,  I  shell  writ. 

(v.'herciu'on,  r  mop  wc.s  hrnded  to  the 

witne  ss . ) 

Q  I  rene't  ny  question.  The  border  line  cs 
shown  on  this  sketch  r.'.cp  nesses  not  clone  the  sumr.it 
of  ^hc  northern  hill  hut  clone  the  foot  of  ‘■his  hill, 
is  not  it  so'' 

:r.  nUN-S?:  I  object.  I  think  the-  nrosecutor 
do.  s  not  str<-c  wh- t  the.  witness  testified. 

TH;  PR^SiDI'T'  ’  ^.11,  it  ".ust  be  nut  to  hir. 

prone rly. 

i.  I  shtll  rcT'ly.  This  sketch  -.irp,  without  any 
sc^lc,  wrs  crewn  by  r  staff  officer  mircly  out  of 
uvP.ory.  This  r.^p,  v;i‘-hout  :ny  scale,  without  any 
coi'pcss,  ms  sketched  rurcly  out  of  ntp.ory  by  r  staff 
officer.  However,  according  to  this  nan  elrrwT.  from 
ner.iory  it  anrerrs  th-t  the  border  line  r-asses  through 


P2,965 


T/  JuJ  A 


CROSS 


the  c-st  side  of  the  hi?!. 

TH  PRrSIDEi’T:  Hrjor  Furness. 

’'R.  rTRI'TSS!  I  object  to  this  line  of  qurs’tion- 
inz  on  the  provnd  th't  it  is  outside  the  scooo  of  the 
direct  v-xrr.inr. tion.  I  did  not  rsk  bin  wh'^t  this  ./rs 
r  nr.p  of.  I  did  not  rsk  hir.  rrythin'^  except  whr  t 
certrin  signs  on  the  n-p  .lernt  rnd  it  is  ny  con^'ntion 
thrt  the  cross-  xrninetion  should  bo  confined  to  th^ t . 

THr  FRrSII.'rrT:  do  you  contend  thrt  tV.is 
rrises  out  of  the  cross-exrminr tion  —  out  ot*  the 
direct  ■xr’"’.' nrtion^  Gcncrrl  /rsiliev. 

Cri  rRAL  VASILI! V;  :iy  contention  is,  your 
Honor,  thrt  if  the  defense  cornst  1  r sks  rbout  r  legend 
on  the  m-p  I  hrve  thv.  right  to  rsk  rbout  the  some  — 

ell  the  signs  on  the-  nrp. 

THI  PRISIDEHT;  He  'V's  cr  lied  to  testify  rbout 

the  .'>r.ninr  of  n'erkingson  the  nro  but  not  these 
prrticulrr  :.irrkin^s,  if  I  understrnd  correctly. 

The  objection  is  urheld. 

GI HERAT.  Vr.SILirV;  Then  I  went  only  to  drrv/ 
the  rttention  of  th*  Honorrblc  ’.Ic-ibcrs  of  the  Trib' ncl 
to  the  feet  th't  this  mrp  contrrdicts  the.  nr^^  r.ttrchid 
to  the  Hunchrn  Arrecrriint  rnd  is  so-ctinp  in  b-  twen, 
neither  the  Jr-rncse  version  nor  the  Russirn  one,  rnd 
si"  ply  hrs  no  orobrtiv'  vrluc. 
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Thrt  is  -11,  your  Honor.  I  hrvc  no  questions. 

IIR.  FrHKI'SS.  Of  course,  if  your  Honor  nl-Tst, 
those  ere  questions  for  the  Tribunrl  to  dc-cide;  not 
the  prosecution. 

THE  PRrSIDEri:  The  hook  should  be  nnrkcd 
for  id( ntif ierti^n. 

GINER/iI-  V/.SILI^'V:  I  rsk  to  'Tki-:  this  hook 
for  identific'tion. 

CLIRK  OF  THI  C'^T,'RT:  The  book  printed  in 
Jrprncsc,  styled  "Reference  on  Trcticrl  Activities," 
■.;ill  receive  exhibit  Vo.  2648  for  identif iertion 
only. 

(Whfre-U'^on,  the  bock  ;  bovc  referred 
to  v/rs  nrrked  prosecutl ^n' s  exhibit  Mo.  2648 
for  identif iertion. ) 
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HrDTRrcT  c:;riN^TirN 

EY  FURIvFSS 

0  Generpl  T/N.^K/,  under  Japanese  law  is  it 
reoulred  that  any  book  print  »>t  the  end  of  jt  the 
name  of  the  person  legally  responsible  for  it? 

A  Yes. 

0  And  your  testimony  that  MAEDA,  Iwptero  is 
the  person  responsible,  legally  resnonsible  for  it 
is  based  on  somethin^  in  that  book? 

A  Yes. 

THE  PEEflLEKT:  General  Vasil iev. 

GEKERAI  V/SILIEV:  I  object  to  this  line 
of  questioning  es  to  the  matters  concerned  with  the 
aubii shine  of  this  book.  This  v'itners  has  no 
nual if ications  and  he  should  not  be  asked  such 
questions. 

THL  P!.ESIiri,T:  These  auestions  arise  out 
of  the  choES  examination  clearly,  and  are  odtrissible. 
The  objection  is  overruled. 

0  ’"here  in  the  hook  is  that  indic'-tcd*’ 

A  The  last  pnee. 

0  '"as  that  book  used  as  a  text  book  by  army 
officers? 
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t/.n/k;. 


REDIRECT 


Q  Does  the  fpct  that  it  comr-s  from  the 
Imperial  Llhrary  jndicate  that  it  has  any  official 
status^ 

A  Ko  it  does  rot. 

0  Now,  repardless  of  the  f«“ct  that  that  book 
says  that  cross  siens  mean  certain  thinas,  is  it  a 
fret  that  it  is  the  practice  of  the  Japanese  army 
to  use  them  to  indicate  points  of  conflict’’ 

THE  FM'SIDEI  T*.  He  need  n't  ansv'er  ampin. 

He  already  said  so. 

ITt.  FUHI'ESS:  i'av  the  witness  then  he 
released  on  the  usual  terms,  vour  Honors 

THE  prESIDEFT?  He  is  released  sccordinaly. 
('"hereupon,  the  witness  was 
excused. ) 

Ill.  FURNESS:  Your  Fonor  please,  there  are 
certain  matters  still  to  be ‘dealt  with,  in  the  sub¬ 
division  of  the  defense's  case  on  the  Russian  phase. 

I  mean  the  sub-division  relatlnv  to  the  Chanmkufeng 
Incident.  One  is  the  cuestim  of  the  /'nnex  to  the 
Funchun  Protocol,  the  v'ltness,  H/Y.'^’I'I,  and  the 
I  ltvinov  Diarv  of  Aueust  10th  and  11th,  v.>hlch  the 
prosecution  tells  m:e  thev  a^’e  goina  to  give  me.  /Iso 
there  is  left  the  re-eyamlnrtion  of  the  witness, 
FASHII’CTO  GUN,  after  the  prosecution  bps  furnished 
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1  the  defense  end  the  Tribunal  ’"ith  the  man  yfhich  v/as 

2  attached  to  the  original  of  Exhibit  766.  I  still 

3  have  a  fe^'  witnesses  which  have  not  yet  been  avail- 

4  able  and  I  am  not  certain  v^hen  they  win  be  avai‘'able, 

5  but  I  will  try  to  produce  them  as  soon  as  possible. 

6  THE  PRESIEEHT:  What  is  the  reason  for  their 
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non-production  now,  llajor  Furness? 

!!R.  FURl^SS:  Some  are  ill  hut  v.-e  expect 
they  will  get  v-ell,  others  re  have  not  been  able  to 
nrenare  the  affidavits  yet,  There  may  be  other 
ma+-ters  revealed  in  the  record,  hut  I  think  I  have 
covered  them  all.  v’lth  that  in  mind.  Hr.  Blakeney 
'•'ill  nov  carry  on  the  next  nhases  of  the  defense  on 
the  Russian  ohase. 

THE  PRFSIDEITTt  Hajor  Blakeney. 

I!R.  BLAKEI^EYj  If  the  Tribunal  olease,  the 
next  point  to  be  made  the  object  of  evidence  is  the 
Nomonhan,  or  Khalkin-Gol  incident.  I  shall  first 
offer  in  evidence,  as  proof  that  the  territory  in 
which  the  soi-dlsont  Monpollan  People's  Republic  was 
established  not  only  was  indisputably  Chinese,  but 
had  been  exnrossly  recognized  to  be  such  by  the 
U.S.S.R.,  DDI776,  being  excerpts  from  the  convention 
signed  in  Peking  in  192^  bctv'een  the  P.S.S.R.  and  the 
Republic  of  China. 
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the  defense  ax\d  the  Tribunal  vjth  the  trap  which  v-ps 
attached  to  the  orlgina]  of  Exhibit  766,  I  still 
h^-ve  a  few  witnesses  w'^ich  h^ve  not  yet  been  *'vp li¬ 
able  and  I  PIT  not  certain  when  they  will  be  avallnb]^ 
^-ut  I  will  try  to  produce  therr  as  soon  as  possible, 

THE  PREflDEiT;  V/hat  is  the  reason  for  their 
non-production  now,  Hejor  Furness? 

ITt.  rURi-ESS:  Soire  are  ill  but  we  expect 

they  v^ill  eet  well,  others  we  have  not  been  able  to 

prenare  the  affidavits  yet.  There  iray  be  other 

ratters  revealed  in  the  record,  but  I  think  I  have 

covered  therr  all.  V'ith  tbft  In  rrind,  Vr.  Blakeney 

will  now  carry  on  the  next  of  the  defense  on 

the  Russian  phase.  \ 

\ 

THE  n.ESIDEKT:  I’ajo^  Blakeney. 

L^-.  Ein'Kl'EY:  If  t.he\Trlbunal  pler.se,  the 
next  point  to  be  rade  the  ohjeci  of  evidence  Is  the 
Noronhan, or  Khalkin-Gol  Incident!  I  shall  first 
offer  In  evidence,  as  proof  that  the  territory  In 
which  the  soi-disant  I’onpolian  Pcanle's  Republic  v/as 
Established  not  only  ”as  indisputaftlv  Chinese,  but 
had  been  expressly  recoenized  to  bo\  such  by  the 

DD1976,  heinf'  excernts  froir  the  convention 
signed  In  Fekine  in  1924  between  the  U.S.S.R.  and  the 
Penublic  of  China. 
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THE  PRESIDEIT:  General  Vasillev. 

GENERAI.  ■'’ASILIEV:  I'ey  I  ask  a  question  to 
find  out  for  what  purpose  is  this  document  oresented, 
and  v;het  is  the  purpose  of  this  document? 

THE  PRFSIDErrr:  I  am  afraid  you  will  have  to 
leave  that  to  the  Bench,  if  they  are  in  doubt, 

General.  You  can  raise  any  objection  you  like. 

Major  Blakeney  pave  his  reason.  Are  you  going  to 
object  to  it? 

GENERAL  VASILIEVi  I  don't  sec  that  this 
document  has  any  relevancy  to  the  issues  of  the  case. 

THE  PP.ESIDENT:  You  object  to  it  on  the 
ground  of  irrelevancy.  Major  Blakeney,  what  do  you-- 

GE^T^RAL  VASILIEV:  Yes,  your  Honor,  that  is 
quite  correct,  your  Honor. 

THE  PRESIDENT:  Major  Blakeney,  wo  will 


hear  you. 


MR.  BLAKENEY:  I  think  the  document  is 


clearly  relevant  for  at  least  four  reasons  which  I 
shall  state  seriatim. 

Firstly,  Minister  Golunsky,  in  his  onening 
of  the  Russian  nhose  for  the  prosecution,  stated  on 
page  7254  of  the  record  that  Japan  -  "know  well  of 
the  existing  treaty  of  mutual  assistance  between 
the  Soviet  Mnlon  and  the  J'onpollan  People's  Republic. 
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T/.NAK/  REEvKvTCT 


THE  PRr.flEEKT:  Grncrrl  Vasiliev. 

GENER/L  ’A'SILIEV:  I'py  I  aslr  g  nupstion  to 
find  out  for  whnt  nurnose  Is  this  docurent  presented, 
and  wh^t  is  the  purpose  of  this  docurrent? 

IKE  PRESIDENT;  I  nir  pfraid  you  v/lll  have  to 
leave  that  to  the  Bench,  If  they  are  In  douht. 

General.  You  can  r-'lse  any  objection  vou  like, 

Nejor  Elakcney  pave  his  reason,  'Are  you  goine  to 
object  to  it? 

GENEh/.L  V/.SILIEV:  I  dont  see  that  this 
document  has  any  relevancy  to  the  issues  of  the  case. 

THE  PRESIDENT;  You  object  to  It  on  the 
ground  of  irrelevancy.  Major  Elakenev,  what  do  you  — 

GFNFF''L  V/SJLIEVt  Yes,  vour  Honor,  that  Is 
quite  correct,  your  Honor. 

THE  FRrSIDEi'T;  IVJor  Elekeney,  we  v'lll 

hear  you, 

IT;.  EL'ITIEY:  I  think  the  docurrent  Is 
clearly  relevant  for  at  ''east  four  reasons  v'hlch  I 
shall  state  seriatim. 

Firstly,  Minister  Golunsky,  In  hjs  opening 
of  the  Russian  phase  for  the  prosecution,  stated  on 
page  7254  of  the  record  that  Japan  -  "knew  vrell  of 
the  existing  treaty  of  irutual  assistance  tetween 
the  Soviet  Union  and  the  Mongolian  People's  Republic. 
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They  knew  beforehend  thet  on  ottock  on  the  territory 
of  this  Pepublic  v/ould  inevitably  lend  to  a  clash 
;  of  arms  with  the  Soviet  Union  and  consciously  were 
j  ready  to  do  it."  That  is  the  end  of  the  quotation. 

;  The  Nononhan  incident  is  thus  charged  as  aggression 
against  the  U.S.S.R  but  if  the  territory  involved 
was  Chinese,  the  Tribunal  may  well  wonder  a  little 

I 

how  the  case  is  mode  out,  Japan  knowing  well  that 
the  U.S.S.R' s  solemn  reco'^-nition  by  treaty  of  the 
China  Sovereignty  over  outer  I'onpolin,  could  in  no 
v,’ay  have  supnosed  that  frontier  troubles  of  cuter 
Mongolia  would  in  any  wry  involve  a  foreign  oower. 

Secondly,  I  shall  nresontly,  on  the  question 
of  the  I^anchurian  Mongolian  frontier  or  boundary, 
offer  some  evidence  from  Chinese  sources.  Clearly, 
the  weight  to  be  attached  to  this  evidence  may 
depend  to  some  extent  upon  the  question  of  sover- 

t 

olpnty  over  the  territory  involved.  That  is,  the  Chinese 
can  speak  of  the  boundaries  of  their  own  country  with 
more  authority  than  those  of  a  foreign  country,  ^ 

1 

j  Thirdly,  the  evidence  has  shov/n,  and  ’*111 

show  that  much  of  the  national  and  especially  military 
policy  of  Japan  was  conditioned  by  v'ha.t  v'as  considered 

I 

to  bo  the  Soviet  menace  of  vfhlch  Jepan  was  never 
1  unconscious.  Japan  may  v'cll  indeed  have  been  moved 
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Thc'y  kncv'  fcrforebnnd  thpt  «n  pttnck  on  the  territory 
of  this  Republic  would  inevitably  Ic-pd  to  9  cl9sh 
of  prrrs  '"'ith  the  Soviet  Union  and  consciously  v'cre 
readv  to  do  it."  Thet  is  the  r-nd  of  the  o.uotetion. 

The  Nomonhan  Incident  is  thus  charped  as  appresslon 
qprlnst  the  t\s.S.R.  but  if  the  territory  involved 
was  Chinese,  the  Tribunal  rr.av  v'ell  wonder  a  little 
ho’"  the  case  is  trade  out.  Janan  knowlnp  well  that 
the  U.S.C.R.'s  solera  recopnltlon  by  treats  of  the 
China  Cover'' i 'rnty  over  outer  I’onpolia,  could  in  no 
way  have  supposed  that  frontier  troubles  of  outer 
’'oneolia  ’’’ould  ir  any  "  ay  Involve  a  forelpn  power. 

Secondly,  I  shall  orescntly,  on  the  question 
of  the  f'pnch.urlan  Uonpol Ian  frontier  or  boundary, 
offer  sore  evidence  from  Chin*"  se  sources.  Clcarlv, 
the  •"oje''’t  to  be  attached  to  this  evidence  may 
depend  to  some  extent  uron  the  nuestlon  of  sover¬ 
eignty  over  the  territory  involved.  That  is,  the  Chinese 
can  speak  of  the  boundaries  of  their  o"'n  countrv  with 
rrore  authority  than  those  of  «  foreign  country. 

Thirdly,  the  evidence  has  shown,  and  will 
cho*''  that  much  of  the  national  and  especially  nillitary 
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policy  of  Japan  was  cond''tloned  bv  what  was  considered 
to  be  the  Soviet  menace  of  "'V>ich  Japan  '-'ps  never 
unconscious,  Jauan  may  well  indeed  have  been  m^oved 
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•  to  tnke  millt?ry  measures  of  self-defense  by  the 
j  discovery  thet  the  U.S.S.R.  vms  even  extending  it's 
:  nilitcry  threet  by  establishing  and  entering  into  s 
i  military  allirnco  v»ith  puppet  states  on  the  periohery 
of  Jlonchuria. 

And,  fourthly,  the  Soviet  encrorchnent  in 
outer  ITongolio  hfs  c  bearing  on  the  question  v'hcthcr  the 
Nine  Power  Treaty,  Prosecution's  Fxhibit  28,  had 
become  a  dead  letter,  for  while  the  U.S.S.R.  ves 
not  a  signatory  of  that  treaty,  nevertheless,  it's 
action  in  violation  thereof  could  but  effect 
alteration  of  the  fundamental  conditions  in  which, 
end  the  hypothesis  upon  which  that  treaty  which  the 
defendants  are  charged  "Ith  violoting  was  grounded. 

That  is  ray  submission,  your  Honors. 

GEMIRAL  VASILIEVs  Might  I  be  allowed  to 
say  a  few  words? 

THE  PRESIDENT;  V/ell  there  is  no  objection, 
go  ahead,  ^'e  have  prevented  I'r.  Keenan  from  replying 
where  he  opened  the  debate.  If  the  defense  have  no 
objection  wo  wHi  hoar  you.  If  they  have,  wq  must 
not  allow  you. 

ITR,  BLAKENEY;  No  objection  v/hrtever. 
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to  tpke  ir.llitpry  iTf;'>surGs  of  solf-deftrnse  by  the 
ais^ovcrv  thrt  the  r.G.S.R.  was  even  ex^-cndlng-  Its 
rJHtrrv  threat  by  establishing  f’pcl  enterine  into  a 
ri"!  it^'ry  r'llimcc  v'lth  punnet  states  on  the  periphery 
of  I'anohurla. 

/nd,  fourthly,  the  Soviet  encroachment  In 
>uter  y'onpolia  has  a  bc’^rln?  on  the  nu.estion  vxhether  the 
line  Fov’cr  Treaty,  Prosecution' s  Fyhi'^it  28,  had 
bfCOFO  a  dead  letter,  for  v;hile  the  U.S.H.K.  v'as 
not  o  signatory  of  that  trof-ty,  nevertheless.  Its 
action  in  violation  thereof  could  hut  'ffect 
alteration  of  the  fundamental  conditions  In  which, 
and  the  hypothesis  UDon  v/hlch  that  treaty  v'hich  the 
defendants  arc  charged  with  violating  was  grounded. 

That  is  my  submission,  your  Honors. 

GEKEP'L  V/riLlFV:  I'lffht  I  be  allowed  to 
say  a  fc^’  words'^ 

TIIF.  F’F.£TDEiT:  ’-^'cll  there-  is  no  objection, 
go  ahead,  "'c  h=ve  prevented  I/r.  Keenan  from  replying 
whore  he  opened  the  debate.  If  the.  defense  have  no 
objection  ’^'e  v;ill  hear  you.  If  they  ha^'c,  wc  m.ust 
not  alloY'  you. 

IT..  EI/KFIT.Y:  Ko  objection  whatever. 
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GENERAL  VaSILIEV:  I  v/anted  to  ask  the 

I 

honorable  Llembers  of  the  Tribunal  to  pay  their  attention  ' 

to  the  follo\;ing  circumstances,  circumstances  relating  i 

! 

to  the  tactics  adopted  by  the  defense  and  which  encroach  | 
upon  my  rights. 

The  document  has  been  presented  without  explana¬ 
tion  given  for  what  purpose  it  is  presented  —  it  has 
been  presented.  Therefore,  I  objected  to  the  introduc¬ 
tion  of  this  document  in  general  formi 

Replying  to  mu  the  defense  gave  their  explana¬ 
tion  consisting  of  four  points.  Naturally,  it  throv/s 
ne^  light  upon  the  question,  and,  therefore,  I  address 
the  Court  asking  the  permission  to  reply  because  I 
know  that  usually  it  is  not  allov/od  to  rv^ply  for  the 
second  time. 

THE  rRESIuEKT:  At  some  stage  or  other  the 
Court  may  see  fit  to  prevent  a  reply  even  if  the  defense 
does  not  object.  But  this  does  not  appear  to  bo  a  point 
on  which  v.'e  should  do  that. 

GENERAL  VASILIEV;  Thank  you,  your  Honor. 

So  first  the  purpose  of  the  presentation  of 
this  document  is  the  \ish  on  the  part  of  the  defense  to 
question  the  sovereignty  of  the  Mongolian  People's  Republic 
And,  secondly,  as  far  as  I  understood,  it  is  an  attempt 
to  prove  that  the  U.S.S.R.  is  allegedly  an  aggressive 
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pnrty  in  her  relations  to  China  end  violated  the  treaties 
concluded  -Ith  China, 

The  question  of  relations  betv.’oen  the  U.S.S.R., 
China  and  the  Mongolian  People's  Republic  has  no  rele¬ 
vancy  v/hatscever  to  the  issues  of  this  case.  At  any 
rate  it  is  not  up  to  the  Japanese  v/er  criminals  to  take 
upon  themselves  the  defense  of  the  interests  of  China 
and  Mongolian  People's  Republic. 

THM  .'RjiLIDEi'T:  You  must  not  refer  to  the 
accused  as  Japanese  v/?r  crimirals.  They  have  not  yet 
been  convicted. 

GENERAL  VaSILIEV:  As  far  as  I  understand 
they  v'ere  brought  before  this  Tribunal  as  Japanese  v/ar 
criminals,  majer  Japanese  \7ar  criminals.  Maybe  I  am 
mistaken,  I  don't  know.  But  so  far  I  was  not  mistaken, 

TliE  PRESlMEi'T;  That  is  not  so.  And  as  far 
as  v/e  are  concerned  they  are  innocent  until  they  are 
proved  guilty. 

GEi^EIiAL  VASILIEV;  I  am  of  the  same  opinion, 
your  Honor,  But  the  defense  defend  the  interests  of  the 
Jepan-SG  war  criminals,  and,  therefore,  I  call  them  this 

I 

name,  I  am  not  going  to  say  that  this  question  is 
settled,  *•  , 

In  my  submission  the  defense  has  no  right  t'' 
question  th‘  sovereignty  of  the  Mongolian  People's 
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Kepubllc,  Besides  t’lis  question  is  out  of  the  scope  of 


jurisdiction  of  thjs  Tribunal  under  the  Charter. 

It  is  a  fact  of  coirraon  knowledge  knov'n  to  the 
v/hole  '.for Id  that  by  a  plebiscite  the  people  of  the  tlon- 
golian  People's  Republic  last  year  once  more  confirmed 
their  separate  independence  from  China  state  existence 
c'.nd  Chinn  agreed  to  it.  There  v/rs  no  other  interpreta¬ 
tion  of  this  question. 

On  these  grounds  I  ask  the  honorable  Tribunal 
to  reject  the  document  because  it  purports  to  mislead 
the  Tribunal, 

THE  PRE&ljL-Ei'T:  By  a  majority,  the  Court 
rejects  the  contention  of  the  prosecution  and  admits 
the  document  on  the  usual  terms. 

CLERK  OF  TI,E  CObl^T:  Defense  document  157^ 
v/ill  receive  exhibit  Ro.  2649. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit  No. 

2649  and  received  in  evidence.) 

ill.  BLAKENEY:  I  read  the  exhibit, 

"Signed  at  Peking  May  31,  1924," 

t  ' 

The  excerpts  arc  Articles  IV  and  V. 

"The  Government  of  the  Union  of  Soviet  Socialist 
Republics,  in  accordance  "ith  its  policy  and  Declarations 
of  1919  and  1920,  declares  that  all  Treaties,  iigreements. 
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ct  cotc-ra,  concluded  bet'/een  the  former  Tsarist  Govern¬ 
ment  and  anj^  third  party  or  parties  affecting  the  sover¬ 
eign  rights  or  interests  of  China,  are  null  and  void. 

"The  Governments  of  both  Contracting  Parties 
declare  that  in  future  neither  Government  ’.'ill  conclude 
any  treaties  or  agreements  which  prejudice  the  sovereign 
rights  or  interests  of  either  Contracting  Party. 

"Article  V.  The  Government  of  the  Union  of 
Soviet  Socialist  Republics  recognizes  that  Outer  Mongolia' 
is  an  integral  part  of  the  Republic  of  China  and  respects 
China's  sovereignty  therein. 

"The  Government  of  the  Union  of  Soviet 
Socialist  Republics  declares  that  as  soon  as  the  questions 
for  the  v/ithdra\/al  of  all  the  troops  of  the  Union  of 
Soviet  Socialist  Republics  from  Outer  Mongolia — namely, 
as  to  the  time  limit  of  the  vvithdrcv/al  of  such  troops  and 
the  neesur.  E  to  be  adopted  in  the  interests  of  the  safety 
of  the  frontier s--are  agreed  upon  at  the  Conference  as 

**  *  I 

provided  in  Article  II  of  the  present  Agreement,  it  v/ill 
effect  the  complete  withdrav^al  cf  all  the  troops  of  the 
Union  of  Soviet  Socialist  Republics  from  Outer  Mongolia." 

The  mutual  assistance  pact  which  in  despite 
of  this  treaty  v/as  entered  into  with  the  puppet  Mongolian 
People's  Republic,  and  under  color  of  wl  ich  Soviet  troops 
w^re  stationed  on  the  soil  of  China  in  Outer  Mongolia, 
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hrs  been  introduced  into  evidence  ns  prosecution  exhibit 
214,  and  was  read  into  the  record  at  pages  2,715-18 
of  the  transcript.  I  therefore  leave  it  with  this 
reference  to  it,  and  with  the  comment  that  it  shows  that 
by  March  1936  the  U.S.S.h.  had  obtained  colorable  right 
to  military  occupation  of  Outer  Mongolia. 

On  the  question  of  the  boundary  between 
IJanchukuo  and  Mongolian  People’s  Republic,  I  call  as  a 
witness  YAKO,  Mitsuji,  whoso  testimony  is  embodied  in 
defense  document  1601. 
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L  I  T  S  U  J  I  YAH  0,  celled  r,s  e  vntnoss  on  behalf 
of  the  defense,  being  first  duly  sworn,  testified 
through  Jcpr.nese  interpreters  as  follows: 

THE  PKESIEEi  T;  Mr.  Tavenner,  j 

iJi.  TAVEAHER:  The  document  was  on  an  order 
list  v/hich  was  served  on  us  this  morning,  and  the  affi¬ 
davit  has  not  been  served  on  us,  and  v.'c,  of  course,  have 
not  seen  it.  Wc  think  in  the  interest  of  orderly  procedu;' 
we  should  bo  able  to  bo  permitted  to  read  the  affidavit 
before  the  vitnoss  is  used. 

THE  PhESIDEivT:  We  will,  have  fifteen  minutes 
in  which  to  read  it  during  the  recess. 

U\.  TaVEi-hEH:  That  is  provided  we  got  it. 

THE  PRESIDEiiT;  Well,  we  won't  hear  the  witness 
until  you  do. 

Take  his  name  and  address  and  other  formal 
parts,  Major  Blakcney. 

l.Ji.  BL/kKEHEY:  Yes,  sir. 

DIRECT  E>:A^^IHATxON 

BY  I.a\.  BIaKEHEY: 

Q  I'iT.  V/itnoss,  state  your  name  and  residence, 
please . 

A  My  name  is  YhIIO,  Mitsuji.  My  present  address, 
Ho.  2431  5-Chome,  Kami-Moguro,  lieguro-ku,  Tokyo. 

ivli.  BLkKEHEY:  I  ask  that  he  bo  handed  defense 
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documont  1601. 

(Vi/heroupon,  a  document  v/as  handed  to  I 

the  v;itnoss.) 

IJ».  TAVEh'i\ER:  I  object,  your  Honor,  to  the  ' 
tendoring  of  the  affidavit  until  wo  have  had  an  opportunity 

to  see  it.  ; 

BLkKEI'IEY:  The  affidavit  is  not  yet  ten-  i 

dered.  The  affidavit  is  to  be  presented  to  the  I’itness 

for  his  identification. 

THE  PhESILEi/f:  v/e  will  recess  for  fifteen 

minutes. ) 

(Whereupon,  at  1045,  a  recess  v/as 
taken  until  1100,  after  which  the  proceedings 

j 

were  resumed  as  follows:)  1 


25 


nJ^TlctS  oy 


YANO 


1 

2 

3 

4 

5 

6 

7 

8 


I.'LUiCKAL  CF  THE  COimi :  The  Int»  rnaticnal 
Ililitary  Tribunal  for  the.  Far  East  Is  nov.'  resur^od. 

THU  FRESICr  T:  I'aicr  Blakency. 

.'Jl.  BLAraNLY:  In  ns  much  as  the  question 
of  '^’hon  affidavits  of  ultnesscs  i.iust  be  served  is 
likely  to  arise  arain  from  time  to  tine,  perhaps 
I  should  state  our  conception  of  the  rorulation 
upon  vv’  ich  v/e  have  ac^’od  in  nakinf^  our  preparations 
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THE  FKiCIDENT:  It  night  start  a  lengthy 
debate  unnecessarily,  ■'’ajor  Blakency .  Deal  v/ith 
it  when  you  have  to. 

V/ere  you  obj.cting,  hr.  Tavenner? 

11^.  TAVLNIIR;  If  the  Tribunal  please,  the 
prosecution  does  object  to  the  off>  ring  of  an  affi¬ 
davit  in  evidence  before  it  has  an  opportunity  to 
exanine  it  and  doternine  to  what  extent  objection 
should  be  made  and  until  it  has  had  a  reasonable 
opportunity  to  nakc  such  an  examination. 

TliL  PIXSIDEI^T:  Then,  I  take  it  that  you 
are  obJ<..cting  to  any  affidavit  by  this  witness 
being  tendered  now. 

IP..  TAVLI’I.’EB:  Yes,  sir.  Wc  have  not 
seen  a  copy  of  the  affidavit. 

THE  FRESIDEET:  Well,  now,  ECaJor  Blakency, 
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you  may  state  your  contentions. 
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I.Tl.  BLAKIHEY:  Thin  irattt.r  has  been  the 
subject  of  discussion  a  number  of  times  in  chambers 
and  in  open  court.  The  question  of  requiring  de¬ 
fense  witnesses  to  testify  by  affidavit  first  arose 
in  the  hearing  in  chambers  on  the  20th  of  L!arch 
this  year.  At  that  time,  I'r.  Tsv^nner,  being 
present,  made  the  contention  that  the  affidavits, 
so  required  to  bo  prepared,  should  be  served  on  the 
prosecution  twenty  four  hours  in  advance  of  pre¬ 
sentation  in  court,  as  if  th-.y  wore  documents. 

It  being  pointed  out  by  the  defense  on 
that  occasion  that  this  would  compel  the  disclos- 
ur-'  of  our  evidencf  in  advance,  tho  President 
finally  m.ade  the  following  statement  or  ruling. 

This  is  on  page  18  of  the  record  of  the  proceed¬ 
ings  in  chambers  on  the  20th  of  Ilarch. 

"For  the  time  b^ing"  --  I  am  quoting  tho 
President's  words  --  "I  will  exempt  you  from  the 
obligation,  subject  to  the  approval  of  my  brother 
Judges,  to  give  copies  of  such  affidavits  as  you 
are  required  to  furnish  to  the  prosecution  and, 
finally,  confine,  the  obligation  to  tho  Judges." 

The  actual  order  requiring  affidavits  to 
be  used  v/as  made  in  open  court  on  the  25th  of 
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I.'arch,  transcript  pap?  19100.  On  page  19101  of  the 
transcript,  the  follc'.ving  colloquy  occured: 

"in.  RCBIRTS;  Tay  I  Inquire  iJ'  it ’is  the 
purpose  of  the  Court  to  have  the  affidavits  served 
upon  the  orcsecutlcn  as  well  before  the  witness  is 
nroduced? 

"Tht  Pri.SID!  FT:  That  point  has  been  raised 
in  chambers.  I  told  you  it  would  be  sufficient  if 
you  served  the  Judges." 

I  wish  tc  add  only  this,  that,  as  the 
Tribunal  is  aware,  we  arc  not  putting  our  evidence 
in  affidavit  form  voluntarily  or  from  our  prefer¬ 
ence.  We,  therefore,  feel  that,  in  the  circumstances 
of  cur  being  compelled  so  to  proceed,  it  would  be 
prcssly  unfair  to  us  to  compel  us  also  to  make  dll  of 
our  evidence  available  to  the  prosecution  in  ad¬ 
vance.  This  point  was  made  and  fully  argued  in  the 
hearing  in  chambers,  and  I  submit  that  the  decision 
made  thereafter  is  the  only  correct  and  Just  de¬ 
cision  on  this  point. 
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THE  FuIiSXLEKT  :  Kr.  Tnvonner. 

MR.  T/.VSNNER:  If  the  Trlbun.-?!  plenso,  for 
nogrly  throe  months  copies  of  the  affioovits  nave  been 
servec  on  the  prosecution.  As  a  result,  in  numerous 
instances  objections  'vere  made  prior  to  the  intro¬ 
duction  of  those  affidavits  ’/hlch  wo  were  enabled  by 
reason  of  time  to  stucy  in  advance..,  Somr?  -affidavits 
were  eliminateo  entirely;  in  other  instances,  cross- 
examination  v/as  waived  by  the  prosecution.  I  am 
confident  there  would  have  boen  many  more  cross - 
exarrinations  conduotoo  if  the  nrosocution  had  been 
suddenly  confronted  with  the  testimony  as  it  was  being 
reno  from  the  affioavit. 

I  can  conceive  of  no  element  of  unfairness 
to  the  defense  as  a  result  of  the  experience  v/e  have 
naa  to  the  present  time.  So,  from  the  stanopoint  of 
practical  efficiency  in  the  conduct  of  a  long  trial, 
we  tnink  it  is  very  important  tnat  the  practice  that 
h-^s  been  in  existence  now  for  tnroo  months  be  continued. 

I  desire  also  to  point  out  that  the  procedure 
at  Nuernberg  had  as  its  practical  effect  the  same  as 
';e  have  experienced  hero  in  the  post  tnree  months. 

At  Nuernberg  the  testimony  was  settled  —  the  objections 
to  it,  settled  before  it  was  introduced  before  the 
Tribunal.  Both  the  prosecution  and  the  defense  ’vere 
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hoaro  in  tlio  sottloir.ont  of  tho  objections. 

Vo  ere  unnblo  to  undorstand  no*;  ".’hy  thoro 
should  bo  nny  unfairness  to  tho  oofenso  in  the  prosecu¬ 
tion's  knowing,  "ithin  a  reasonable  length  of  time 
ahead  of  the  introduction  of  the  affidavit,  of  the 
contents  of  it.  It  can  in  no  sense  change  tho 
charact  r  of  tho  evid'.nce.  Probably  wnat  the  defense  has 
in  mind  in  its  objection  is  that  by  kno'ving  a  short 
time  in  advance  of  tho  contents  of  the  afficavit,  tnat 
the  prosecution  is  given  an  onoortunity  to  see  v/het  tho 
prosecution's  evidence  is  that  bears  on  the  same  matter 
•and  to  assemble  it  in  an  orderly  manner  and  present  it 
to  the  Tribunal,  '.’o  submit  that  any  procodura  'hich 
enables  us  to  submit  the  matter  fairly  and  promiptly  and 
efficiently  to  tne  Tribunal  could  not  bo  a  matter  of 
unfairness  to  the  defense. 

It  is  submitted,  therefore,  that  the  oppor¬ 
tunity  requested  should  be  given. 

ITi.  BLAi'.EIiEY:  V/h?.t  Ur.  Tavonnor's  plea  comes 
to  is  this;  This  procedure  vould  no  Ip  the  prosecution. 

'Vo  do  not  think  tnat  such  is  the  purpose  of  tho  Tribunal. 
Hoc  v'o  nad  such  nn  order  in  effect  curing  tho  presen¬ 
tation  of  tne  prosecution's  case,  it  ’vould  have  nolpod 
us  in  many  'vnys.  But  *'0  nev'r  thought  to  ask  the 
prosecution  to  divulg:  their  evidence  to  us  t’-venty-f our 
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I  h-'urs  b';for.;hnnQ.  So  fnr  as  I  know,  in  three  Instances  j 

1 

the  prosecution  oloctod.  —  v/ere  not  compelled,  but  ^ 

I 

elected  —  to  introduce  testimony  by  affidavit,  and 
in  tiiose  cases  they  served  the  document.  Perhaos 
more  trim  three;  throe  important  cases  that  I  remor’b:r. 

Ls  to  k'uereberg,  t  ;o  observations  occur  to 
mo.  T  le  first  is  that  this  Tribunal  has  repeatedly 
St?. too  that  it  does  not  and  will  not  slavishly  follow 
the  procedure  of  the  Tribunal  at  Nuernberg.  Tno  second 
is  that  I  am  advised  —  anc  I  am  speaking  only  on  that 
caovice  —  that  at  Nuarnborg  testimony  was  not  given 
of  compulsion  by  affidavit,  but  was  taken  orally  in 
open  court.  I  am  so  aevised  by  counsol  who  has 
attended  proceecings  at  the  Nuernberg  Tribunal. 

■/nila  it  is  true  that  in  the  two  months,  not 
three,  since  tne  Tribunal  ordered  the  reduction  of 
testimony  to  v/ritten  form  v/a  have  served  them  in 
aovance,  I  fine  it  very  oifficult  to  sao  how  that 
custom  of  ours  should  now  havo  ripened  into  a  rulo  that 
we  must  do  so,  in  contr'^vention  of  the  rulo  already 

I 

announced  by  the  Tribunal. 

i.Ti.  TAVENNSR;  1  be  permittoo  to  reply  to 

a  new  .r.attar  brought  out  by  counsel  in  his  argument? 

THE  PRESILEUT;  Yes,  you  may. 

:R.  TAVENNER:  I  am  advised  by  associate  counsel, 
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j  I  ;vlio  partlclpr'teQ  in  tliG  Kuernborg  trials  ano  who 
2  introcucoQ  eviconco  in  tha  course*  of  tho  trial,  for 
I  whotovc-r  porsunsivG  value  it  has,  tmt  affidavits  v/ore 
A  '  coff-OGllec  to  be  usoc  in  all  oxcent  four  or  five 

1  *  » 

5  !  instnneos. 

6  TIG  fPGSILZNT:  Veil,  of  course,  if  they 

7  ch'’ngcd  their  ruling  or  if  cnango  ours,  it  -‘/oulc 
bo  cs  r.  result  of  our  experience. 

9  Some  I'ombDrs  of  the  Court  desire  to  have  tnis 

h)  '  mottjr  discussed  in  chambers,  and  in  the  circumstances 
I  th''t  discussion  •/ill  take  olaco. 

'Vo  'ill  adjourn  for  somo  minutes. 

(  /hereupon,  at  1125,  n  recess  was 
t'ken  until  1150,  after  which  the  proceedings 
were  resu:r.oc;  as  follo’./s:) 
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DIRECT 


’fARSFAD  or  THE  COlTvT:  The  International 
I'llitery  Tribunal  for  the  Far  East  is  no'v  resumed. 

THE  PRESIDENT:  The  Tribunal  has  considered 
the  question  raised  by  Major  Blakeney  as  to  the  ser¬ 
vice  of  defense  affidavits  in  advance  on  the  prose¬ 
cution  as  v/el  1  a?  on  the  Judges.  Notwithstanding 
the  ruling  of  the  Tribunal  in  favor  of  the  defense 
in  that  matter,  the  defense  for  the  last  tv/o  months 
or  so  has  seen  fit,  of  their  own  volition,  to  serve 
copies  of  their  affidavits  on  the  prosecution  as  well 
as  on  the  Judges.  That  course  has  proved  conducive 
to  expedition,  as  to  which  the  parties  are  referred 
to  Article  12a  and  b  of  the  Charter.  T'oreover,  it 
has  not  been  prejudicial  to  the  defense,  as  the 
defense,  by  their  voluntary  actions,  have  confirmed. 

Having  regard  to  the  experience  of  the 
Tribunal  in  this  matter,  a  majority  of  the  Tribunal 
require  that  the  practice  of  serving  the  prosecution 
as  well  as  the  Judges  be  continued.  require  the 
practice  be  followed  in  respect  of  the  affidavit 
of  the  witness  now  on  the  stand.  To  give  the  par¬ 
ties  an  opportunity  to  readjust  the  pf'sition,  v/e 
will  adjnurn  until  half-past  one. 

CT^ereupon ,  at  1153 <  9  receSs  v/es 
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AFTLx\N00N  SESSION 

The  Tribunr.l  met,  pursuant  to  recess,  ct 
1330,  Hon.  Ju-Ao  Mel,  Member  from  the  Rcoublic  of 
Chinr ,  not  sitting. 

I'JxRSHI.L  OF  THE  COURT;  The  Interne tionrl 
Militrry  Tribunrl  for  the  Frr  Erst  is  now  resumed. 

MITSUI  Y  A  N  0,  celled  cs  r  witness  on  bc-hnlf 
of  the  defense,  rcsur.td  the  stnnd  end  testified 
through  Jrprncse  interpreters  cs  follows; 

THT  PRESIDENT;  Hrjor  Blrkcncy. 

HR.  BLAKFI'IIY;  In  connection  with  the  netter 
discussed  just  before  the  recess,  I  should  like  to 
strte  for  the  record  thrt  so  frr  rs  concerns  the  defense 
heving  voluntrrily  complied  with  the  new  rule,  so  for 
es  this  counsel  is  concerned  I  hrve  done  so  in  r  few 
instrnces  as  a  natter  of  courtesy  in  cases  where  I 
thoupht  it  would  not  be  nre judicial  to  the  defense. 

V/e  rre  now,  of  course,  proceeding  to  comply  v/ith  the 
rule  -fully,  rnd  in  thrt  connection  I  should  like;  to 
rsk  whether  the  tine  for  service  of  rffidavits  will  be 
the  sai-.c  rs  with  other  documents  generally. 

T'H'.  FRESIDEIIT;  I  think  that  is  the  intention. 

Major.  At  least  three  days,  is  it? 
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m.  BLAKFNEY;  Tv/cnty-f our  hours. 

THE  PR'SIDEKT:  Twenty-four  h'-'urs  I  rn  told. 
Yes,  thrt  is  thr  position. 

ItR.  BLAKT-NFY:  I  rn  not  rdvised  whether  the 
prosi-cution  proposes  to  object  to  ny  proceeding  with 
the  witness  Y/.NO. 

!^R.  TAVIKNER:  The  prosecution  does  not  object 
to  proceeding  v/ith  this  v/itness. 

BY  MR.  BLi^KLKEY  (Continued)* 

Q  I  r grin  r.sk  thrt  the  witness  be  hrnded  defense 
docunent  Mo.  l601,  rnd  I  rsk  you,  Mr.  ”'itness,  whether 
thrt  is  your  nffidrvit,  signed  «•  nd  ser led  by  you. 

(V/V'creunon,  the  docunent  wos  hrnded 

to  the  v/itness.) 

A  Yes. 

Q  Are  the  contents  thereof  true  rnd  correct? 

A  Yes . 

liR.  BLAKEIIEY:  Defense  document  l601,  the 
affidavit  of  YANO  Mitsui,  is  offered  in  evidence. 

COLOITL  S!!IRNOV;  Your  Honor,  hrvinp  rerd 
the  affidavit  of  this  witness,  YANO  .Mitsui,  we  object 
to  the  /dnission  of  the  docun.- nt  on  thr  following 
grounds*. 

This  is  not  r  wltn  ss,  but  rn  expert  testify¬ 
ing  on  £ny  ’natters  rnd  'r.’.onp  then  on  rules  adopted  by 
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the  Chlng  dynrsty  on  synbollc  rellplous  structures  — 
see  pr.rrgrcph  2  of  the  rffidnvlt  —  end  then  sonc 
rrthcr  renoto  end  rbstrret  nrtters.  I  believe  thet 
in  ersG  there  w''s  rny  need  to  cell  rn  xpert  on  these 
nrtters  It  would  he  noccssery  choose  r.  comuetent  ond 
Inprrtiol  person,  but  c  former  Jeprncse  intelligence 
officer  connected  with  the  events,  whose  educcti'^n 
wrs  limited  by  the  Foreign  Lenguege  School  end  prrctical 
experience  by  conducting  some  special  rnd  absolutely 
Inconsidcrrblc  investigrtions  for  the  Jarrnose  intel¬ 
ligence  service,  connot  be  cxnminjd  for  thet  rur’^ose. 

In  substance,  the  v/itAcss  is  celled  only  for 
the  purpose  of  presenting  to  the  Court  thr'^ugh  him 
quotations  from  books  and  three  maps,  only  two  of  which, 
by  the  v/ry,  wrre  served  on  the  prosecution.  Moreover , 
the  prosecution  has  no  quotations  fro*-  these  books 
translated  properly  up  to  this  time.  The  books  them¬ 
selves  arc  not  official  materials  and  are,  therefor-, 
inadmissible . 

If  the  defense  wish  to  introduce  these  quota¬ 
tions,  bo^'ks  and  maps  they  should  have  done  it  in  the 
usual  way  but  not  through  the  witness  v/ho  v/rs  n''t  the 
author  -^f  these  books  '■nd  maps  and  has  no  rclati'^n  to 
then  whatsoever.  And  last,  in  substance  the  witness 
testified  on  one  fact  knov/n  to  him  with  certainty. 
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It  is  the  fr:ct  stetod  in  prrcgrrnh  6.  This  fr.ct 
the  ’./itnr.ss  hrvinp  r:rd6  st.x  trip  rr'-und  thf  right 

9 

■  bonk  of  the  H-luhr  River  hrs  no  rcl<  vrnce  t'^  the  issues 
of  the  ersG. 

V/c-  object  to  the  intr 'ducti-^n  “'f  the  rffidrvit 
iin  its  entirety  but  if  the  Court  does  n'-t  rgrec  with  it 
we,  in  rny  erso,  rsk  to  delete  prrrgrrnhs  2,  3, 

5  of  this  effidrvit  which  r.ust  be  or-ved  by  other  wry  — 

I  in  •'thcr  wrys. 

!  TF^  PR"  S IDT' FT'.  '?rj'-'r  Pink  ney. 

I 

'  :!R.  BLiiinilY;  The  rrthcr  r-'-’nted  rttrek  ''n 

^  the  witness'  qur.lif  icr  ti^ns  is,  n.  rhrns,  Ir'.-'.rtorirl 
bccousc  he  docs  n't  nurr^'rt  to  testify  rs  rn  cxnert. 

He  nrkes  no  pretense,  of  ewse,  of  testifying  t^  rules 
rdoptv^d  by  the  Ching  dynr  sty  but  quotes  T'r-'U  r  b^ok 
which  he  srys  ho  hrs  \.-ith  hio  rnd  tenders  therewith 
whrt  is  therein  strtedrbout  rules  'f  the  Ching  dynrsty. 

The  trrnslrtions  of  the  qu'trtions  were,  of 
course,  served  on  the  prosecution  bccrusc  they  rro 
contained  in  the  b-dy  -f  the  rffidrvit  itself.  It  is 
true  thrt  owing  t**  the  over-burdening  of  the  facilities 
of  the  ph  t^grrrhic  section  ''f  the  Tribunal  apparently 
!  they  h'vc  been  umblc  t-  cori'^lctc  in  tine  the  uhoto- 
'  errephic  c^py  of  'ne  of  the  na.rs,  end  wu  shall, --f  course, 
h^vc  to  reouist  leave  to  r  serve  the  pro  sentation  "f 
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thrt  until  it  is  rvcilrblc. 

The  -bj.cti-n  tlr  t  the  b-'oks  rre-  inr.dnissible 

rs  evidence  bccousc  they  ere  n't  '.ffici'l  cublicr^ti-ns 
sounds  rrther  strrngo  in  vlcv/  the  chrrrot.r 
evidence  which  hrs  been  introduced  in  this  trirl  frnn 
the  beginning  end  in  view  -f  the  num-st  of  the  nrr- 
scntrti  '.n  f  these  bT'-ks  which  is  t^  show  thrt  strndrrd 
cuth-ritrtivc  v^orks  rd  -pt  ^  certrln  line  of  thought 
in  conn-cti'^n  with  the  question.  The  b'-Vs,  of  course, 
would  be  rdrr.issiblc  for  whrtevc.r  cr -brtivc  vrluc  they 
ir.ry  hrve  in  the  eyes  'f  the  Tribunrl  if  they  were 
tern’ c red  in  the  usurl  wny,  v;hich  c-unsel  suggest  nust 
be  r.d  opted.  It  is,  then,  exceedingly  difficult  t* 
sce  v/hy  they  should  be  rendered  inner’/ ssiblc  by  the 
ctter.pt  t-  intogrrtc  then  with  tcstir.ony  'm  the  sme 

subject . 

THT  PRlSIDEfT:  One  'f  the  b^-ks  is  h-’  rn  un- 
kn-vm  ruth  r.  Th^t  y-.vian't,  be  ruth-rltrtlvc ,  bf  c  urse 
.B.  BLl.VrNrY;  Th  t  bT  k  !s  strted  t"  be  fr'H 
Chinese  s  nrcos  rn«,v'hilc  l^s  nr-brtlvc  vrlue  will 
nrturrlly  be  nuch  lower  In  the  olrovo.strnoe  s,  It  Is 
submitted  to  the  Tribunal  thrt  It  hrs  s-ne  probrtlvc 

vrluc  'n  the  quest!  n. 

T:!T  PHISIDirT  •  By  r  •' ^’^vity  the  C^urt 

-vt.  r rule  s  the  bj-cti-n  rnd  j  d ri t s^hc  docunt  nt  "n  _ 
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the  usu"!  terns. 

CLERK  OF  THE  COItrT:  Defense  docunent  l601 
will  receive  exhibit  No.  2650. 

(V/hercuo-^n,  the  d'^cunent  eb'^ve 
referred  tD  .vrs  norkcid  defense  exhibit 
No.  2650  -nd  received  in  evidence.) 
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?‘R.  BLAKENEY:  I  now  read  the  affidavit: 

"I  am  a  former  colonel  of  the  Japanese  Army, 
at  vresent  residing  in  Tokyo.  Since  the  middle  1930 's 
my  official  duties  have  been  largely  concerned  v/ith 
questions  of  investigation  of  I’angolia.  In  February- 
December  1936  I  served  in  a  unit  guarding  the  border 
in  the  Holombair  district;  in  April^.  1937  I  entered  the 
Tokyo  Foreign  Language  School,  Mongolian  course,  as  a 
government  student;  from  July  to  November  1937  I 
served  in  the  second  department  (intelligence)  of  the 
General  Staff  Office,  being  concerned  with  Mongolian 
affairs;  in  November  1937- January  1938,  Septeraber- 
November  1938,  June- July  1939  and  June- July  1940,  I 
v;as  specially  ordered  to  undertake  investigations  in 
various  areas  of  Inner  ifongolla,  Sui-yuan  and  other 
areas  adjacent  ♦lo  Outer  Itongolia;  and  from  February 
1939  to  July  1941  I  was  commander  of  the  investigation 
detachment  of  the  Japanese  Army  stationed  at  Kalgan, 
Inner  Mongolia.  Among  other  questions  I  have  made  a 
special  study  of  boundaries  in  Manchuria  and  Mongolia, 

"2.  The  territories  known  as  Manchoukuo  and 
the  Mongolian  People's  Republic  v/ere  originally  under 
the  same  rule,  that  of  the  Chlng  Dynasty.  Among  the 
regulations  adopted  by  the  Ching  rulers  for  governing 
the  ?‘’ongolian  race  was  the  follov/lng,  to  be  found  in 
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the  book  in  Japanese  entitled  Mongolian  Toppgraphj^, 
v'ritten  by  KASHI'VABARA  Tnkahisa  and  HAKADA  Jun-ichl, 
and  published  by  FUZA^O  in  1919,  Volume  II,  para- 
praph  7,  "J'anners  and  Customs",  item  "Festivals", 
Interpretation  of  the  word  "obo",  which  book  is  in  my 
possession  end  is  produced  herewith:  'In  cases  where 
pasturage  is  carried  on  and  no  mountain  or  river  can 
be  found  to  serve  as  a  boundary  an  obo  shall  be  es¬ 
tablished  to  mark  the  boundary.  — " 

I  am  sorry,  the  quotation  should  close  at 

that  point: 

"Between  Hsingan-Peisheng  province  of  Fan- 
chouku»^  and  Heluhe-miao  and  Handagaya  of  the  so-called 
T'ongolian  People's  Republic  there  is  no  obo  (a  sym¬ 
bolic  religious  structure)  to  mark  the  boundary,  but 
there  is  the  river  Haluha  (also  knov.-n  as  Khalkin  Gol), 

which  therefore  must  serve  as  boundary. 

"3.  Among  the  literature  referring  to  the 
boundary  between  the  territories  now  known  as  Hsingan- 
Peishang  province  and  the  ?'ongolian  People's  Republic, 
is  a  book  entitled  History  of  Nom&dlc_Lifle_ln  I^ongoUa 
written  by  the  Chinese  Chang  Hu  (1805-1849),  Japanese 
translation  by  SUSA  Kakitsu,  which  book  is  in  my  pos¬ 
session  and  is  produced  herewith.  That  the  boundary 
is  the  Haluha  River  is  clearly  shown  by  the  following 
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pessase  from  Section  I,  'Inner  ronpolla',  Chapter  I, 
paragraph  2,  'Jarlnto',  page  31  of  the  book:  'According 
to  the  Lung  ^n,  SM  luoh  by  Fang  Shlh-chl,  'the  area 
from  the  southern  part  of  FolombeJr  ».'est  to  the  Haluh.n 
nivor  belongs  to  the  land  of  Barga,  and  la  originally 
o  part  of  Haluha.'  Further,  this  Is  said  'The  pasture 
lies  to  the  north  of .Fount  So-yueh-erh-chl  and  to  the 
bank  of  the  Haluha  River'  (Section  11,  'Outer  Mongolia', 
Chapter  IV,  paragraph  1,  'Che-Che-han' ).  These  bound¬ 
aries  are  clearly  Indicated  on  the  map  annexed  to  the 
book,  which  Is  attached  hereto  end  marked  Exhibit  'A'. 

”4.  There  is  n  book  entitled  Rolonib_e_lr , 
compiled  about  1928  by  cn  unknown  author  in  the  Chinese 
language,  v/hirh  book  is  in  my  possession  and  is  pro-  | 
duced  herewith.  In  Chanter  I,  the  section  on  'General  , 
Outline  of  Holorabair',  paragraph  'Position  and  Area', 
page  1,  explanation  is  made  in  the  following  terms  of  | 
the  boundary  of  Holombair  (that  which  draws  the  line  ^ 
of  demarcation  between  Rslngan-Poisheng  province,  and  | 
tho  territory  called  the  Fongollan  People's  Republic:  ; 

'The  Boundary  starts  from  Mont  So-yueh-orh-chi  in  the 
south  and  runs  in  a  northeasterly  direction  until  it 
reaches  the  Haluha  River,  which  it  follows  to  a  point  | 
northeast  of  Lake  Bair,  running  through  the  middle  of  , 
the  lake,  then  southwest'.,  etc.  According  to  the  map  | 
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onncxed  to  the  book,  which  Is  attached  hereto  and 
marked  Exhibit  'B’,  the  boundary  botv'cc-n  Hsingan- 
Peisheng  end  the  r'ongolian  People's  Republic  is  shovm 
os  the  Haluho  River. 

"5.  The  Japanese  General  Staff  Office  had 
maps  of  Eastern  Asia,  compiled  by  the  Surveying  Of¬ 
fice,  of  a  scale  1:2,500,000.  The  mrp  attached 
hereto  and  marked  Exhibit  *0'  is  one  of  the  maps  used 
by  me  during  my  tenture  of  office  in  the  General  Staff 
Office,  from  which  it  appears  that  the  boundary  of 
I  Fslnga.n-Peishcng  province  and  the  Mongolian  People's 
I  Republic  is  the  Hr.luha  River. 

I  "5.  In  October  193?’  I  ordered  to  and  did 

^  moke  a  survey  of  the  boundary  of  Yanchuria  and  Mongolia, 
and  confirmsd  the  above  facts  on  the  spot.  I  started 

j 

'  from  Haron  Ar-rshan  to  the  Nomonhan  border  post,  going 

< 

along  the  Haluha  River  aft^r  passing  through  Kandagaya, 
and  on  the  first  night  camped  out  on  the  way.  On  the 
follo’wlng  day  I  passed  the  border  post  and  reached 
the  junction  of  the  Holston  Gol  (River)  with  the 
Haluha,  and  again  bivoxWeked  on  the  righthand.  bank  of 
i  the  river.  On  this  occasion  I  was  accompanied  by  two 
I'ongolians,  and  noticed  that  our  progress  was  followed 
by  two  Outer  I'ongolian  mounted  guards  v/ho  parallelled 
I  our  course  on  the  lefthand  bank  of  the  river,  keeping 
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more  than  a  thousand  meters  distant  but  usually  staying 
within  sight,  and  apparently  having  the  purpose  of 
watching  mj'’  party.  During  the  tv/o  days  v/e  saw  no  other 
human  beings.  The  two  Mongolian  guards  made  no  effort 
to  cross  the  Haluha,  nor  did  they  make  any  effort  to 
molest  my  party  on  the  righthend  bank.  The  mounted 
guards  wore  the  uniform  of  the  army  of  the  'Mongolian 
People's  Republic',  and  carried  rifles,  I  continued 
through  Nomotschrin  to  Amkoro  without  interferencesfrom 
the  Outer  Mongolian  side,  and  accordingly  rvported  to 

my  superior  officers  that  I  had  found  the  Kaluha  to 
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:iR.  BLAKFNiY:  I  wish  crll  rttenti'^n 
thr-  fret  thrt  in  c 'innccti'''n  with  the  nrp,  which  is 
:nrrkcd  d-'cur.cnt  I6OI-C  and  not  yet  served  but  of 
which  the  original  h-'s  been  tendered,  there  is  rls''  a 
certificate  ''f  origin  end  date  bearing  the  srnc  d^cu- 
nent  nunber  recently  distributed. 

Y-'u  r.ry  cross-exrnine . 

TUT  PRESIDENT:  Are  vie.  to  get  c^'-'ics  of  the 
exhibits  mentioned  in  the  affidavit?  The  rnncxurcs 
sh  uld  be  ^-endcred  f 'r  identification. 

'm.  ELi.KFNFY:  Y>.s,  I  will  be  glad  to  tender 
the  originals  at  this  tine. 

EY  1!R.  PLi'-KriTY  (Ctnbinucd ) : 

■  Q  Mr.  Y/itness,  v;ill  y'u  rlcrsc  identify  and 
hand  to  the  clerk  f  the  c'^urt  the  book  "History  of 
Monadic  Life  in  ;’ong''lir"  by  Chang  I'u? 

A  I  understand. 

Q  Is  that  it  v/hich  you  h'-vc  in  your  hrnd? 

A  Yes . 

riR.  BLAKFNEY:  Thrt  book  and  the  rirp  attached 
are  tendered  f 'r  identification. 

CLERK  OF  THE.  COTTIT:  The  book  entitled 
"History  of  Monadic  Li  c  in  Mongolia"  will  receive 
exhibit  I?-'.  2651  f'T  identifier ti-^n  -nly. 

(V/hercuu-'n,  the  document  ab'^vc 
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tcnd.:rc(?  for  identif Ic' tim  bccrusc  li-  is  not  nernt 
;  the  wh^lc  sh-mld  be  in  evidence  but  mly  r  sneciol 
rrrt . 

•  IR.  PL.KrKl'f:  The  ■rigin'-l  *r.rp  rcturlly 
j  sh'uld  be  rttrehed  to  the  origin'*!  ''f  *h<  rffidrvit 
rs  exhibit  C  there t',  I  believe, 
i  T}-T  FRJSIDn'Tr  Colonel  ‘^-irn-v. 

;  colon:  L  S'!IRF0V;  Your  H'n  r,  -.rybe  we 

j  hfven't  herrd,  1+  sccr.s  to  us  thot  the  defense  did 
I  not  tene'er  f^r  idmtif  ic?  ti 'n  the  book  rbout  Nonrdic 

I 

Life  ?f  the  ^lonrolirns  mentioned  in  rrrrgrorh  3  "^f  the 
!  r.fficrvit. 

irR.  ELi.nNTY;  It  wrs  identified  rs  exhibit 

2651. 
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TH'  PRZSTL^rT;  I  h^  ve  no  note  of  the  tender 
of  the  exhibit  -icnti ‘ned  in  rrroprr.rh  2.  The  exhibits 
nentioned  in  rrrrprrrhs  3,  ^  5  v;ere  terdc-red  for 

identif ic' tion. 

I'R.  T'L.TFNrY'  I  did  n^-t  t  rider  "-he  book 
referred  to  in  prrrerr.rh  2  bccru.se  there  is  no  e'Ucsti''n 
of  the  nrp,  but  I  sh-11  be  pled  t'  '-kc,  tender,  rlso, 

'^f  thrt  b'-ok  which  is  entitled  ".'ongoiim  Torogrrrh," 
rnd  f'r  th't  purrnsc  I  rsk  the  v/itness  t^  identify  it 
me"  hr  no  it  to  the  clerk. 
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!  THF  "irsiDEIIT;  Th't  will  he  for  idcntificrtl ■'n 

i 

:!R.  EL  KEKFY:  Yes. 

« 

THI  FRFSIDrKT;  But  n  nv  •'•n  cxccrrt  fron;  thrt 
j  hrs  hern  rdnitted  int«''  evidence,  ’c  ern  receive  it  r.s 
i  pert  of  the  rffidv''vit.  Rov/cver  the.rc  is  n'  use  hrvinp 
^  it  twice. 

:3,.  F.L.'hTNrY,  I!y  feolinp  v/rs  it  w^uld  srve 
'  tip.c,  prrer.  rnd  Irhor  by  s  ■  inc-^rrorr  ting  it  in  the 

I  r.ffidrvit. 

CKRK  or  THF  COLRT:  The  b-ok  entitled 

I 

I  "Monp''lirn  Top?grrphy"  will  receive  exhibit  265^^ 

I  for  identifiert i-'n  •'nly. 

(v'h^.rcuoon,  the  docir^ent  rbove 
r<.fcrr<.d  t^  w^s  nrkred  defense  exhibit 
N-.  2654-  f  T  identifier ti''n  only.) 
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Iviii.  BLiiKii,Hjs:Y :  In  connection  v/ith  the  map,  v/hich 
is  exhibit  C  of  the  affidtvit,  I  should  like  also  to 
read  into  the  record  the  certificate  attcched  thereto. 

i 

I  xhis  is  the  certificate  of  the  Ch?ef  o^  Geographical 

!  Bui’vey  of  the  Ministry  of  Home  Affairs  as  follov/s  — 

THE  LOKITOiit  Mr.  Blakeney,  we  don't  have  the 
document  delivered  to  us  yet, 

ijv.  BLixKEi.EY;  It  is  very  short.  You  can  trans¬ 
late  as  I  reed  it, 

"I  hereby  certify  that  the  follo'"ing  v/as  pro¬ 
duced  by  the  Imoerial  Survey  Department:  1:2,500,000 
East  Asia  Continental  Llap.  Set  of  four  sheets  printed 

lln  four  colors.  Prints  prepared  in  1927  and  revised 

1 

j and  reprinted  in  1937." 

You  may  cross-examine, 

THE  r'KESIDEi'/T:  Major  Blakeney,  we  are  now  about 

to  have  cross-examination  I  assume  based  on  those  maps, 

I 

I  Without  those  maps  ''’e  v'ill  not  be  able  to  follow  any 

I 

I  such  cross-examination  intelligently. 

Liiv.  BLkIj^I'.EY;  I  don't  understand  that  the 
Tribunal  is  missing  all  of  the  maps,  is  it? 

THE  rhESIDE/'T:  'ne  have  no  maps  at  all;  none 

'of  the  maos  referred  to  in  this  affidavit  at  all  events. 

I 

;  111.  BlA/ojiEY:  I  regret  very  much  that  there 


»&m^to-hav<5  been  a  contretemps  of  sene  sort,  because 
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I  have  all  except  the  last  map  in  English  and  I  have 
then  all  in  Japanese,  or  Chinese,  as  the  case  may  be. 

THE  PRESlLEhT:  You  are  right.  They  have  not 
been  distributed. 

IR .  BLAKEHLY;  Since  in  any  event  one  is  missing, 
if  the  Tribunal  desires  I  v/ill  be  quite  glad  to  have 
cross-examination  Postponed  if  counsel  are  v/illing. 

COLOivEL  Si.ilI\i\'0V :  Your  Honor,  I  respectfully 
beg  you  to  give  me  directions  whether  to  start  cross- 
examination  nov  or  to  wait  until  the  missing  copies 
of  the  maps  shall  be  served. 

THE  PKESlDEIiT;  Two  cut  of  the  tliree  naps  men¬ 
tioned  have  been  served  on  us.  Tv'o  out  of  the  three 
maps  distributed  are  parts  of  books.  Is  there  a  third 
one7 

COLOi  EL  SLUm  OV:  Kay  I  start  cross-examining, 
your  Honor? 

THE  PhESILEhT:  No.  We  want  all  three  maps, 
or  copies  thereof. 

iih.  BLAKENEY;  Then  may  I  suggest  that  the 
witness  be  stood  down  at  this  time  until  such  time  as 
we  can  secure  the  maps  from  the  photographic  section? 

ThE  PiiESILEi  T;  The  question  of  boundaries  is 
of  vital  importance,  and  we  must  knov/  v.’hat  the  witness 
is  talking  about  from  looking  at  naps. 
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I  have  all  except  the  last  map  in  English  and  I  have 
them  all  in  Japanese,  or  Chinese,  os  the  case  may  be. 

THE  PHESlLEhT:  You  are  right.  They  have  not 
been  distributed, 

ill.  BIAKEwEY:  Since  in  any  event  one  is  missing, 
if  the  Tribunal  desires  I  v/ill  be  quite  glad  to  have 
cross-examination  Mostponod  if  counsel  are  v/illlng, 

COLOhEL  Si.ilhiVOV !  Your  Honor,  I  respectfully 
beg  you  to  give  me  directions  v/hether  to  start  cross- 
examination  nov;  or  to  wait  until  the  missing  copies 
of  the  maps  shall  be  served. 

THE  PKESlDEIiT:  Tv/o  cut  of  the  three  maps  men¬ 
tioned  have  been  served  on  us.  Two  out  of  the  three 
maps  distributed  are  parts  of  books.  Is  there  a  third 
one? 

COLO/ EL  SLUvixOV;  fuay  I  start  cross-examining, 
your  Honor? 

THE  PKESILEiT:  No.  We  want  all  three  maps, 
or  copies  thereof. 

iih.  BLAKELEY;  Then  may  I  suggest  that  the 
witness  be  stood  dovm  at  this  time  until  such  time  as 
we  can  secure  the  maps  ^rom  the  photographic  section? 

THE  PiiESILEuT:  The  question  of  boundaries  is 
of  vital  importance,  and  we  must  knov/  v;hat  the  witness 
is  talking  about  from  looking  at  naps. 


23,00b' 
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On  v/hat  r.aps  do  you  proposG  to  cross-examine, 


Colonel? 

V/e  l-ave  before  us  the  copies  of  the  maps  ro- 
I  f erred  to  in  the  books  that  have  been  tendered,  V.'e 

j 

'  have  not  a  copy  of  the  map  from  the  Japanese  General 
I  Staff  office. 

C0L0i<£L  SLIRhOV :  Your  Honor,  I  can't  ansv/or 
I  your  question  until  I  myself  see  the  third  map.  I 
j  haven't  seen  it  as  yet, 

THE  PRESIDEi.T:  The  v/itness  is  stood  down  for 
cross-examination  later, 

•  0/liereupon,  the  vitness  v/as  excused.) 

THE  i’KESIDEliT:  Major  Blakeney. 

MR.  BLai^HEY:  My  next  document,  v/hich  v/as 
to  have  been  defense  docum.ent  Ho.  1320,  is  in  the  same 
condition,  that  is  to  say  the  maps  of  v/i.ich  it  consists 
■  have  been  in  the  course  of  photographic  reproduction 

I 

j  for  some  weeks  and  have  not  yet  arrived.  It  consists 
of  maps  only,  and  while,  of  course,  I  have  nothing  to 
I  tender  at  this  moment,  I  mention  it  here  for  the  sake 
of  continuity  of  the  evidence  v/hen  it  is  introduced 


I  later. 


I  now  come.  Language  Section,  to  exhibit  745* 


That  the  Japanese  Government  did  at  various  tines  take 
the  initiative  in  proposing  the  adontion  of  measures 


] 


1 

2 

for  the  prevention  of  possible  border  incidents  is  appar- 

ent  from  the  prosecution's  cvm  evidence,  exhibit  74-5,  an 

3 

"oral  stetement"  delivered  by  Foreign  Minister  UCIIILA 

4 

to  Soviet  Ambassador  Treyanovsky  on  the  13th  of  Lecembor 

5 

1932,  in  paragraph  3  of  v/hich  the  folloviing  suggestion 

6 

is  contained: 

7 

"Fcr  the  time  being  it  will  bo  of  avail  if  I 

0 

both  governments  will  confer  together  on  peaceful  methods! 

9 

of  preventing  and  solving  locally  all  sorts  of  diffi- 

10 

culties  that  may  accidentally  arise  due  to  the  fact 

11 

that  the  Japanese  and  Soviet  troops  are  stationed  so 

12 

close  to  one  another.  The  creation  of  a  Japano- 

13 

fioviet-L'anchurian  committee  to  prevent  border  incidents  [ 

may  become  one  of  such  means."  I 

15 

ThE  PRESIbEi'iT;  lir.  Tavenner. 

* 

Iv) 

IJi .  TAVEiO’JEh:  I  would  like  to  call  to  the 

17 

Tribunal's  attention  that  that  same  paragraph  was  read 

lo 

by  the  defense  two  days  ago.  1 

19 

BLiiKEhLY;  If  that  is  correct  I  apologize  i 

20 

•*  ^ 

for  trespassing  on  the  Tribunal's  time.  But  I  point  | 

n  *» 

out  that  does  not  affect  the  validity  of  the  point. 

23 

Mil.  TAVEhl'ER:  May  I  be  heard  again  on  this  1 

2i 

matter,  your  Honor?  ] 

25 

Th.:rs  has  been  a  tendency  in  the  later  phases  j 

of  the  case  to  argue  the  case  as  the  documents  are 
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I  “being  rjrybyiiLed”7rnC  If  this  r.attc-f  is  repeated  it 
con  only  be  for  the  scke  of  argumont, 

I  colled  this  general  type  of  objection  to  the 
^  Tribunal's  attention  one  or  t'-o  days  ago,  and  I  would 

I  ; 

[  like  to  do  it  again  because  it  is  quite  apparent  that  i 

I  ! 

!  the  defense  instead  of  referring  to  documents  is  j 

i  arguing  documents. 

I 

1  THE  PRESILENT;  The  prosecution  also  offended  1 

I  in  this  respect.  But  two  wrongs  don't  make  a  right,  ! 

I  I 

Do  avoid  that  if  you  con.  j 

MR.  BLAKEHEY:  Since  Mr.  Tavennor  has  gone  out  I 

I 

of  his  v/ay  to  state  that  I  have  reread  a  document  to  ] 
i-the  Tribunal  out  of  improper  motives,  I  want  to  assure  | 

I  .  ' 

I  the  Tribunal  that  any  instance  when  1  note  a  document  ; 

I  on  my  list  has  been  rend,  I  so  state  and  so  make  referenc^ 
to  it.  I 

THE  PiiESIDEi'T:  Don't  waste  any  more  tine  about 

i  it. 


liii.  DLaKEHEY;  Such  v/as  my  feeling. 

Prosecution  exhibit  704,  a  strictly  secret 
decision  of  the  Japanese  Premier  and  Foreign,  War  and 
Ravy  Ministers,  on  7  August  1936,  of  foreign  policy 
,  for  the  Empire,  shows  that  four  years  later  demarcation 
]  of  these  borders  vas  still  Japanese  policy.  I  read 
j  paragraphs  1-A  and  1-B  from  page  3  cf  the  document, 
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1 

3 

4 

5 
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assuring  the  Tribune  1  that  so  far  as  I  am  av/are  they 

have  not  been  read  into  the  record. 

"a.  Establishments  of  two  committees,  one 
fi'r  demsrcaticn  of  the  border  line  in  the  region  from 
the  Lake  Khonaka  to  the  River  Tumen  end  the  other  for 
solution  of  troubles  along  the  border  line,  as  well  as  i 
the  establishment  of  similar  organs  dealing  with  the  j 
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frontier  of  other  regions  botv/eon  tianchukuo  and  the 
Soviet  Union  and  Manchulaio  and  Mongolia  shall  be 
de/signed. 

"b.  At  an  appropriate  opportunity  the  estab¬ 
lishment  of  r.  non-armed  zone  shell  be  proposed," 

I  shall  noY/  read  from  exhibit  2370,  a  speech 
of  Foreign  Minister  ARITA  to  the  Diet  on  the  21st  of 
January  1937.  In  reporting  on  developments  in  the  ^ 

field  of  foreign  relations  he  states  that  the  Japanese 
Government  has  in  that  year  renewed  its  proposal  to  the  ; 
U.S.S.R.  for  border  demarcation.  I  read  the  last  para- j 
graph  on  page  6,  not,  sc  far  as  1  am  aware,  heretofore 

read  in  evidence,  ' 

"The  establishment  of  Ccrnmisslcns  for  the 
Manchoukuo-Soviet  border  demarcation  and  settlement 
of  disputes  was  proposed  by  cur  Gevernment  in  the  belief 
that  such  bodies  would  contribute  substantially  toward  ^ 
the  prevention  of  disputes  betv/oen  Japan,  Wr.nchoukuo  j 


?3,W 


I  and  the  Soviet  Union,  and  the  hcrncnization  cf  the 
tripartite  relations.  I  may  say  that  an  agreemjnt 
of  views  has  been  reached  on  all  the  basis  questions 
!  involved,  excepting  one  or  tv;o  points.  And  cur  Govern¬ 
ment  hope  to  see  this  question  settled  as  scon  as 

possible."  I 

My  next  document  is  exhibit  2497>  being  a  | 

speech  of  Foreign  Minister  HIHOTA  to  the  Diet  on  the  j 
27th  cf  July  1937,  in  which  among  other  things  the 
I  Fc reign  Minister  again  publicly  urges  the  government  j 
I  of  the  U.S.S.R.  to  cooperate  for  the  avoidance  of  I 

border  disputes.  The  document  has  been  read,  I  there-  j 

fere  call  a  ttention  soecifically  to  page  4,  cc’-mencing  | 

I 

with  line  12  end  going  to  the  end  of  the  page. 

In  my  next  document,  defense  document  Nc,  240,  | 

we  find  this  same  theme  being  developed  after  the 
Nomonhan  incident,  r  conflict  cf  the  type  v/hich  Japan 

had  striven  to  avert,  I 

The  document  is  offered  in  evidence, 
hell,  the  Clerk  says  h.e  hasn't  it  so  v/e  will  i 

i 

have  to  ri&ss  it, 

I  ncY/  cell  as  a  v/itnoss  to  testify  concerning 
the  beginning  cf  the  Nomonhan  incident,  HATTOhl  Takushirp 
whoso  testimony  is  embodied  in  defense  dc'cument  l604. 


> 
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T  A  K  U  S  K  I  R  0  H  A  T  T  0  R  I,  celled  »s  e  witness  .| 
on  tebelf  of  the  defense,  beine  first  dnly 
swcrn,  testified  throuph  Jnpanese  Interpreters 
PS  follovfs: 

'  ■  .  ‘lAVEHTR:  If  the  Trlbunel  pi  ease - 

IVt  riiry^IDEri:  ?'r.  Tevenner. 

:i<.  TAVri-.rai!  This  Is  one  of  the  pffldpvlts 
'vhJch  V'PS  served  durln^*  the  noon  hour  todav, 

Assoclete  cornsel  who  '’'ould  con''uct  the  exer^netlon, 
dc  not  c’esire  ■’’o  "'elve  the  service  In  this  instance 
hecpuse  they  have  not  actuclly  seer,  the  affidavit. 

TIT  FFiET'IDH.  T;  ’'el]  the  ruTd  must  bo 
adhered  to, 

IR.  tL-TErny*  I  resume  that  t'^ey  are  re- 
puestir.a  an  ad. i our r.rrent  then.  The  service  ’'••as  rade  in 
acccrdenco  with  the  rule  as  it  then  stood, 

j 

17.7  rT'JCIiTt  1  slrpl?’’  soy  the  "aule  rust 
be  obsarvod.  I  do  not  kno^  when  It  vas  se.’'ved, 

Tr.  Tavenner  apid  it  ”'ps  served  di.’rln"  the  luncheon 
rd  ^oumrent , 

I'll.  l.LiKEir/?  I'y  point  was,  If  votir  Honor 
nleose,  tha'  the  docurent  "*ps  served  iiriredlatelv 
upon  the  enunciation  of  the  nev  rule  ■••eoulrlne  ad- 

« 

vance  service.  1  air  p^’enared  to  ’■roceed  in  accordance 
'^itb.  mv  order  of  nroof  uc  nnQeiLJL!lfi-_rule_^__lt.  _  : 
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!  then  stood.  If  the  prcsecuticn  are  n<  t  ready  to  proceed 
'  I  d-n’t  believe  I  should  bo  forced  to  rake  a  new  order 

'  of  proof  and  proceed  in  seme  other  vmy, 

THE  FRESILEMT;  Subject  to  any  agreement  between 
the  parties,  we  will  take  this  up  after  lunch  tomorrow 

I  I 

afternoon.  1 

I.1H.  TAVEIHxER:  If  the  Tribunal  please,  associate 

j  counsel  have  now  had  cn  opportunity  to  glance  over  it  and 
waive  the  requirement  for  twenty-four  hour  service, 

DIItECT  EXAhlNATIOK 

BY  LJ..  BLAIoiriEY; 

Q  Please  state  3/our  name  and  residence. 

A  Uy  address  is  42  Honmurncho,  S!;injuku-ku,  j 

Tokyo,  and  ny  name  HATTOKI  Takushiro,  j 

L2\.  BLAKEitEY:  I  ask  that  the  v/itness  be  handed 

I 

defense  document  l604, 

(V/hereupon,  a  document  v/as  handed  to  the 

witness.) 

Q  I  ask  you,  V.r,  Witness,  whether  that  is  your 
affidavit  bearing  your  signature  and  seal? 

A  This  is  my  affidavit  end  my  seal  is  affixed  ther|t 
Q  Are  the  contents  thereof  true  and  correct?  j 

I 

A  Yes.  ^ 

TiiE  PhESlDEhT;  Ho  said  yes.  , 

i  Ui.  BliAKEhEY:  1  was  v/alting  a  moment  because  j 
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they  r»re  hnvlnp  snire  difficulty  in  finding  --  I’t’. 
Tpvenner  hps  pn  incoiroiete  copv. 

ITv.  TAVri.NPr^:  If  the  Trlbunpl  plerse,  the 
pffi/ "vit  prepented  to  the  \'»itness  is  nrinted  on 
both,  sides  of  the  sheet.  The  only  copy  've  hpve  is 
'irinted  only  on  the  one  side,  this  roir.ent  we 
Virve  beer  nnesented  v'jth  corrected  pf idp'''itP,  or 
rpther  ^-n  pffidpvit  vhich  is  correctly  nrinted.  And 
if  the  TribLinpl  v-lll  bear  v^i  th  us  for  ,iust  one  irorent 
we  would  like  to  review  our  previous  decision. 

T1  K  PK! Your  previous  arreement. 

!t.  Tavenner. 

In.  If  the  Tri.tunpl  nlease,  vje 

v’lll  rot  chance  our  "orrer  decision  to  ”plve  the 


service. 


IT.,  /LAKLiTY;  The  pffidpvit,  defense  doc- 


ur/.ent  l6C4  is  offered  in  evidence. 

Till'  f  ».ESI'  n  I'r.  Tnvenner. 

n-:.  TPVLMir'l!  If  the  Tr^himel  please,  we 
ob.iect  to  the  introduction  i.n  evidence  to  that  pert 
of  pare'^renh  2  vhich  refers  to  p  tele'-rar  ’^’hicb  is 
not  nrocuced  and  the  absence  of  'ihlc'^  is  not  account'"! 
for.  Chiect.^on  is  also  r^de  to  the  It'st  sentence  in 
the  la^t  ■oarf^'^ra.'h  in  th.pt  it  refers  to  a  different 
tfleerpr.  ^  the  absence  of  '•'hich  has  not  been  accounted 
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for.  Objection  Is  e.lso  mpde  to  the  lest  sentence 
In  the  Ifist  reracreoh  In  that  it  refers  to  e  differ- 
rrt  teleprnr,  the  abserce  of  v’'  Ich  has  not  been 
pcconnte-d  for  end  ''»v«jch  has  not  been  produced, 

ITw  EIAKrNFY:  If  the  Tribunal  please,  It  Is 

I 

subritted  that  this  objection  represents  the  I 

reductlo  ad  gbs,urdur  of  this  rule  which  In  Its 
orirlr.  Is  p  rule  of  hearspv  which  we  have  been  ppply- 
Inp  In  connection  ’"it^  ''■ocnrents.  The  reference  to 
the  tfleprpp  In  section  C?,  ppracraph  1,  In  no  way 
nurports  to  state  the  contents  of  the  teleprar  ps 
a  fact.  It  In  no  ''’pv  nurports  to  state  the  contents  ! 
of  the  iresse  'e  ps  beln"  t’'Uf .  | 

I 

rril'  rEFSIDIiT*.  You  ere  not  offering  the  j 

tc  lepra  It  as  proof  of  Its  contents'’ 

F.Ti.  EL.iJin.Y:  I'-ot  In  any  way  whatever,  A  ' 
peruse!  of  the  pr ssape  s'^0’'s  that  the  telerram  Is  | 

rrentloned  ps  havlnp  beer  the  cause  or  occasion  for  j 

i 

certain  action,  the  receipt  of  the  telecratr. 

THF  priFSIvIi'T:  Does  that  apply  to  the  j 

second  teleerer?  ! 

» 

J.I..  r-lAhrfTYi  h’o  second  telerrer  is  rrentloned.* 

t 

I 

The  steterent  of  the  affidavit  Is  that  soireone  took  J 
the  iT€PS«re  of  tel eprarhlnf^.  ’’e  can  strike  out.  If  j 


we  like,  the  contents  of  v'hat  he  telerrpohed.  The 
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Important  point  Is  that  the  action  v-as  taken. 

TIT  rrr''Tr,ri;'j  •  rule  applies  3f 

you  «re  reiving  on  the  oontants  of  th»t  second 
teleer^tr.  in  the  last  paragraph  of  the  affidavit. 

But  apparently  you  are  not  so  ’  e  will  disregard 
toth  telegrams  as  to  their  contents.  The  objection 
is  upheld  in  part  and  rejected  in  part  and  the  doc¬ 
ument  admitted  vlth  those  excisions  on  the  usual 
terms, 

I  think  the  objection  is  v^hollv  successful 
so  the  objection  is  uohcld. 

CL’^RI'  OF  ?Fr  COUTT:  Defense  document 
Fo.  l604  ’I'lll  receive  eyh3>^lt  Ko.  ?6^^, 

("'hereu''on,  the  document  above 
referred  to  yps  marked  defense  exhl’Tt 
Ko.  2655  °nd  received  in  evidence.) 

KPi.  BLT'FKrY!  I  rend  the  affidavit  omitting 
t^e  formal  parts,  (Reading) t 

"I  am  a  former  colonel,  and  my  present 
residence  is  42  Hommuracho  Shinjuku-ku,  Tokyoto. 

"In  1939  et  the  time  of  the  Nomonhm  incident, 
7  "-as  staff  officer  of  the  Kv-antung  .'rmy  in  charge  of 
oncrations.  The  folloving  are  the  clrcum.stances  in 
"’hlch  the  incident  be^or. 


"1.  The  K’«8ntung  /rrv  had  in  its  olan  of 
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operations  vls-a-vls  the  U  S  £  T.  In  1939  no  offen¬ 
sive  plpns  tO'"prd  the  v'cistern  border — l.e.  to''’prd 
Fpilar,  Horon  ^ershpn,  or  the  v/e stern  Outer  Foneol- 
ipn  prep.  At  thot  tlri^e  in  the  event  of  p  i«pr'c 
breaking  out  betv'een  Jpnpn  and  the  F  S  S  R,  we 
estimated  that  the  main  field  of  battle  in  Kanchurla 
vrould  be  to’-'prd  the  eastern  border,  so  the  Kwantung 
'  rmy  v/as  to  pl«-n  to  hold  out  in  the  west  vdth  the 
rlnimuir  strength.  Direct!)’'  after  the  commcnceirent 
of  a  vipr,  it  could  naturpllv  he  expected  that  a 
po’”erful  Soviet  force  ’"ould  thrust  pgainst  the  Kallar 
rrea.  Aealnst  t^'ls  our  forces  were  only  the  23d 
Division,  then  stationed  at  Hol]pr,  and  the  Hailar 
Border  Defense  Garrison,  so  th^t  it  v?ps  to  be  expect¬ 
ed  that  ’"arfpre  in  this  area  ’vould  v/lt''ln  a  short 
period  develop  by  our  being  completely  surrounded  by 
the  po”'erful  Soviet  /rnv.  So  ’"C,  on  our  part,  bu^'lt 
circular  fortifications  on  the  helf'hts  around  Hailar, 
and  prep*=>rcd  to  Tight  to  the  last,  completely  on  the 
defensive,  thus  absorbing  the  opoonent’s  manoovers 
and  accomplishing  our  object  of  holding  out.  The 
Haron  '‘ershan  rrrp,  that  is  on  the  southern  side  of 
the  Hslngan  mountains,  is  also  a  point  of  strategic 
Interest,  and  it  v-ps  hoped  to  station  in  this  area  a 
unit  cs’Pable  of  fighting,  but  wc  had  to  refrain  from 
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dnjng  so  on  accoimt  of  the  ovcr-a]l  iT'onpovTr  oufstl^n, 
Fvcntuplly,  jn  19?9,  ”‘c  prrrancnt]y  rtatjoned  the 
/crshpn  Gprrlson,  nnd  vc  olsnned  ir  v-prtlirc  to  hold 
out  ?n  this  prep  v'lth  the  strength  of  only  ^hout  b 
slnplr  division.  In  the  study  of  opcrptlons  »t  th»-t 
tjrc,  »s  related  rbovc ,  vh-'thcr  v-o  would  pble  to 
bold  out  on  "^he  front  ncpr  Kr>?lpr  to  Hpron  /ershun — 

In  other  '-ords  to  hold  out  r'pjnst  p  far  more  rover- 
ful  Soviet  pttpck — wps  p  point  vhjcb  most  coneerned 
an  officer  in  charge  of  ooerntions;  but  to  allot 
sufficient  rrnpover  to  this  district  v’ould  have  ireent 
the  spcrif'^cin?  of  manrov-er  in  the  rain  field  of 
battle,  operations  in  the  interior,  so  from  consldorp- 
tion  of  the  -enerpl  situation  we  limited  it  to  the 
srra-licst  rossible  num.bers.  (v'c  verr  oerhaos  risking 
even  less  than  the  minimum)  ’'-hlch  means  that  instruc¬ 
tions  for  operations  a*cre  of  entirely  defensive  t^'pe, 
v'ithin  the  boundary  of  r'nnchoukuo. 

"2.  It  WRS  late  in  the  afternoon  on  the 
13th  that  the  K-antunr  'rmy  laprned  that  an  incident 
had  broken  out  near  bomonhan  on  the  m'^rnina  of  12  Fay 
1939.  On  that  afternoon  I,  toaetber  '"Ith  s  fev'  other 
staff  officers,  ’as  pt  the  official  residence  of  the 
Cor/mane’er  of  the-  Kwantung  ^  rny,  chatting  after  a 
meeting  concernlnr  insorctlon  of  training  of 
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?ubordlnptc  units  of  the  -Try  or  sotrc  other  subject, 
’•'hen  p  tc-lr''r'’ir  »*’ps  forvprded  froir  the  Feedquprtcrs 
of  the  ‘rry  the  one  :’n  cherre." 

IT:.  r?i;KENFY:  Shell  I  oirlt  the  .T’c»dinp 
of  the  tele’^rpr*’ 

TIT  PsESIDFI'T;  Fo  you  c«n  co  on  v'lth  the 
next  sentence. 

IR.  lilcKFNFY;  (Rcrdlnp) 

"This  teleerpr  vns  n  conf i'^'ent Jp’’  tc]c«»rpir  fror  the 
corrrr'-nder  of  the  Di^'islon  (Haller  Defense 
Corrmender)  to  the  Comirandor  of  the  Kvantimr  /  rnrv. 

The  contents  v^cre  that  '•'n  the  morning  of  the  12th 
p  unit  belonging  to  the  Cuter  I.'ongollpn  Army,  of  not 
less  than  70C  men,  crossed  the  Heluhr  River,  thus 
crossing  the  border,  to’"prds  the  south  of  the  Fomonhan 
district,  nttrehed  the  Mmchurlan  .pund  unit  vhlch 
v'ps  ^n  duty  for  the  defense  of  the  border  of  that 
r  ren . " 

THF  -.r* .FFI7./EI  Ti  Th*»t  is  •"here  vou  stop. 

I’^i.  ElfKIt'FY;  Fext  opra'^m-ph. 

'IFF  P.’v’*SJDrFT»  Fo  you  still  hove  a  sentence 
-tn  thpt  npra^'ra’^'h. 

IF.  FI^nTTY:  Vpi]  that  is  part  of  the 
contents  of  the  telepram,  of  course, 

IHI'  F'rfirFi;?:  I  do  not  think  it  Is,  It 
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docs  not  r’:pc-r  to  be. 

IPi.  BL;KEI'JEY:  Ver-'f  veil.  (Herding) 

•'The  division  corrrnder  dispatched  to  the  spot  a 
scarch-rrclr.cnt  under  the  coirrond  of  the  division's 
search-reglirent  coirrrrnder,  ps  '’>cll  as  tv'o  Infantry 
cor-pnnlcs,  hr  having  decided  to  f^rive  out  the  Invad¬ 
ing  Outer  Ton'^ollpn  ^  rtry, 

"It  car  be  seen  that  it  took  rbout  36  hours 
for  inforrptlon  to  rcpch  hradouarters  of  the  'riry  in 
Hsinklnr,  froir  the  time  that  the  incident  broke  out 
nerr  Korronhpn,  y-hlch  is  accounted  for  by  the  fact  that 
the  Japanese  Try  had  no  Instrllrtion  no^r  that 
district,  and  coirrunlcptlon  to  Hallar,  about  2CC  Ull- 
oirctcrs  a«-ey,  vas  pe^forred  by  the  inefficient  corrrun- 
Icrtion  svsterr  of  the  Tanchurlan  Trv.  That  is  vhy 
it  took  such  a  long  tire, 

"Up  to  that  time  the  Tanchoukuoan  border, 
especially  the  ea.strrn  border,  had  been  sustainlnr 
unla'-ful  invasions  of  the  So^'iet  Try  cuite  often 
and  border  disputes  p'erc  continuous,  causing  us  much 
v'orry.  The  Kvantunr  T-ry,  rhose  duty  it  v-^g  to  main¬ 
tain  the  integrity  of  Fanchurie,  could  not  ignore  those 
unlrvfui  actions,  but  difficulties  al’-ays  followed 
their  scttleircnt  as  a  result  of  the  scheninr  of  the 
Sov’ict  •  rrv. 
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"On  r^'cclpt  of  the  nforesoJf^  tcleererr  nur 
le-pction  vps,  "Hns  it  happened  opnin?"  pnd  ve  felt 
It  unplGPsent.  Nomonhm  >‘-ojne  p  very  out-of-the-v’ny 
rlpce,  end  p  pl^cc  to  ”»hlch  v;e  pttechcd  no  lirportpnco 
not  one  of  the  stpff  ofMccrs  knev  the  locrtlon  of 
f'orronhpn.  So  pftcr  mpkln**  p  report  of  the  ir^tter  to 
the  Corfrpnder  of  the  Arrr^,  ’"e  v»cnt  to  hepdouarters, 
end  rlthouph  wc  ordered  the  intcllif’ence  section 
of  the  stpff  depprtrrent  to  brinp  p  mr-p  of  the  HpIIpt 
district,  ps  vrci]  ps  ordering  investieptions  to  be 
rrpde  by  the  chief  of  topoprpphy,  it  ’'’»s  not  rpsy  to 
]oc-''t€  the  piece.  **  t  lest  rftrr  scverpl  hours  ”'c 
found  p  plpce  c>>lled  "T’oronh^n  Euru",  f^nd  decidinp 
that  this  rust  be  the  pIpcc,  hecpn  to  study  counter- 
rtf^sur^  s. 

"In  such  clrcur’stf'nces  no  action  on  the  rnrt 
of  the  Corrrpnder  of  the  'rry  could  be  tf'^en  that  day, 
and  it  v-ps  on  the-  follovinp  day,  the  14th,  that  after 
consultations  betveen  the  comirandcr  and  his  staff 
necessary  mrasures  vere  taken.  Such  ircpsures  vrre 
to  tclcrraph  the  comrandc.r  of  the  23d  Division  to 
the  effect  thrt  the  Cormpnder  of  the  K’-'antunp  'rry 
ppreed  v'ith  hitr  in  his  decision,  but  that  in  the 
scttlerrent  of  the  incident  ’-e  could  not  perrit  the 
croEsinp  of  the  border  fror  our  side,  pnd  to  ts-ke  the 
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rost  cxtrero  cputlon  not  to  let  the  rrsttcr  hrcomc 
enlarged , " 

TKr  PiiTriDEiTt  ’"e  v'ill  recess  nov  for 
fifteen  minutes, 

('■■'her'' upon,  ft  144?,  r  recess  wns  t^ken 
until  15CC,  rftcr  ''hich  the  procccdjn/?s  v'crc 
resumed  p.s  follo^'s;) 
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rARSHAL  OF  THE  COURT;  The  International 
wilitarv  Tribunal  for  the  F''r  E.ist  is  now  resumed. 

THE  PRBSIDErT;  I'ajor  Blakeney. 

BLAIOENEY:  I  wish  to  put  one  or  two 
aacitional  questions  to  the  witness. 
oY  hn.  BL/.KEiffiY  (Continued): 

I- r.  'i’itness,  at  the  meeting  which  you  have 
testifieo  to  on  the  14th  of  N:ay  between  the  Commander 
of  the  Kwantung  Army  anc  his  staff,  was  a  decision  1 
reached  as  to  what  action  should  be  taken? 

( 

A  Yes,  a  decision  was  mace. 

Cj  V/hat  was  that  decision?  ^ 

A  It  was  deciced  in  accordance  with  his  natural  ' 
authority,  the  commander  of  the  Hailar  Defense  Force  — 
correction;  One  of  the  decisions  trade  was  to  dispatch 
one  unit  to  Nomonhan,  agreeing  to  the  natural  authorityj 
vested  in  the  coromanoer  of  the  Hailar  Defense  Force. 

Correction:  One  of  the  ciecislons  was  that  the' 

I 

Comir.ander-ln-Chief  of  the  Kwantung  Army  agreed  to  the 
sending  of  a  unit  to  Nomonhan  in  accordance  with  the 
natural  —  decided  upon  by  the  commander  of  the  Hailar 
Defense  Force  in  accordance  with  the  authority  vested 
in  him.  Another  point  in  the  decision,  that  in  dis¬ 
patching  this  unit,  the  Japanese  were  absolutely  not 
to  cross  tJie  border.  —  —  - ‘ 
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Another  oecision  'vas  to  the  effect  thnt  no 
activities  should  be  undertaken  such  as  would  expand 
the  incidenti  and  also  to  send  a  telegram  containing 
the  three-point  decision  to  the  commander  of  the  Hailar 
1/efense  Force, 

MR.  BLAKEN3Y:  You  nay  cross-examine, 

J:R,  TAVlK'IvER:  The  prosecution  does  not  desire 
to  cross-examine, 

IR,  3LAX3N3Y;  I  request  that  the  -A/ltness  be 
released  on  the  usual  terpjs, 

Th'j;  rRiCSILriKT:  he  is  released  accoroingly, 
C-Vhereupon,  tne  vjitness  *.vas  excused,) 

MR,  BLAKEH3Y:  The  testimony  of  Lieutenant  | 
General  HASHII-JOTO,  Gun,  exhibits  2621  anc  2622,  is 
nere  referred  to  for  convenience  in  its  bearing  on  the 
point  here  under  consideration,  ; 

I  now  call  as  a  witness  to  testify  concerning  | 

I 

some  aspects  of  the  Ilomonhan  Incident,  OGISU,  Rlppel,  j 
whose  affidavit  is  defense  document  No,  1376, 

THE  PRESIEENT:  lir,  Tavenner, 

MR,  TAVENIJER:  If  the  Tribunal  please,  this 
document,  1376,  and  also  defense  document  I53l,  slightly 
belo:;  it,  are  affidavits  wuich  were  served  during  the 
noon  recess  and  the  prosecution  does  not  waive  the 
ruling  of  the  Tribunal  -regard  to  it^ - 


MR.  BLAKENEY:  Again,  I  say  I  am  at  a  loss  I 
to  know  Just  what  the  prosecution  does  propose.  I 

I 

do  not  believe  that  I  should  be  compelled  to  present 
other  parts  of  the  case  which  have  no  logical  connection 
with  those  already  presented,  and  I  think  if  the  prose¬ 
cution  is  not  ready  to  cross-examine  they  should  request 
time  to  prepare  for  that  purpose. 

Ti^IE  PRESIDENT:  Well,  if  the  prosecution 
insist,  we  won't  take  this  evidence  until  tomorrow 
afternoon. 


MR.  BLAI:ekeY:  'Veil,  I  am  not  prepared  to 
proceed  because  I  would  have  to  rewrite  my  commentary, 

I  will  have  to  rearrange  my  documents,  try  to  bring 
them  into  some  other  order. 

THE  PRESIDENT:  We  don't  want  to  waste  fifty 
minutes  by  adjourning  until  tomorrov;.  Or  would  it  be 
until  tomorrow  afternoon? 

kR.  TAVETiNER:  If  the  Tribunal  please,  we 
are  willing  to  make  every  reasonable  concession  in  view 
of  the  manner  in  which  --  the  sudden  manner  in  which 
tnis  matter  came  up  today.  I  think  by  tomorrow  morning 
we  would  be  perfectly  willing  to  waive  any  residue 
of  the  twenty-four  hour  notice  that  is  required. 

THE  PRESIDENT:  If  we  aojourn  now  we  lose 


forty-five  precious  minates. 


MR.  TAVENNER:  There  are  eighty-three  j 

documents  on  this  order  list,  only  a  half  dozen  or  so 
of  which  have  been  called.  But  if  defense  counsel 
feels  that  it  will  be  a  great  interruption  to  sail 
other  documents,  there  would  be  no  objection  on  our  part 
to  the  reading  of  the  affidavits  provided  that  we  have 
until  tomorro’v  morning  to  do  the  cross-examination. 

THE  PRESIDENT j  ’Ve  appreciate  your  sensible 
attitude,  Mr.  Tavenner. 
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RIF  PEI  OGISU,  called  as  a  wltnoss  on 

behalf  of  the  defense,  being  first  culy  s^orn, 
testified  through  Japanese  interpreters  as 
follows: 

DIRECT  EXAMINATION 


BY  BLAKENEY: 

Q  State  your  name  ano  residence,  please, 

Mr.  Witness. 

A  My  name,  OGISU,  Rlppei.  My  address,  1777 

Uehara-cho,  Shibuya-ku,  Tokyo. 

Q  I  ask  that  the  witness  be  handed  defense 
document  No.  1376,  and  I  ask  the  witness  to  examine 
this  document  and  state  to  the  Tribunal  v/hether  it  is 
his  afficavit  signed  and  sealed  by  him? 

A  This  is  my  afficavit. 

^  Are  the  contents  thereof  true  and  correct? 

A  There  are  no  errors. 

Iffl.  BLAKENEY;  The  affidavit,  defense  document 

No.  1376,  is  offered  in  evidence. 
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THE  rr-ESIDEIiT:  rJr.  Coroyns  Carr. 

CCraS  CARR;  We  object  to  paragraph  2. 

'  In  paragraph  1,  the  witness  states  that  he  arrived 

t 

in  the  district  on  the  2nd  of  August,  1939,  and  in 
paragraph  3,  he  states  that  he  did  not  arrive  at  I 

the  actual  scene  until  August  12,  but  in  peragrap^i  2 
he  purports  to  narrate  a  history  of  matters  which 
had  been  occurring  before  either  of  those  dates. 

We  realize  that  the  Tribunal  has  relaxed  the  hear¬ 
say  rule,  but  in  our  submission  that  means  no  more 
than  that  a  witness  who  states  the  source  of  his 
information  is  entitled  to  give  that  information  as 
evidence.  We  can  then  test  it  both  on  the  question, 
why  the  informant  is  not  available  and  as  to  the 
credibility  of  the  informant  as  well  as  the  witness. 

But,  in  our  submission  that  relaxation  does  not  en¬ 
title  a  witness  to  convert  himself  into  a  narrator 
of  an  event  which  he  admittedly  knows  nothing  about. 

We  have  noticed  an  increasing  tendency  in  this  direc- 

'  tion  among  recent  affidavits,  and  we  ask  for  a  ruling  i 

I  of  the  Tribunal  so  that  it  may  be  stopped. 

!■ 

TliF  PRESIDENT;  V/ell,  we  have  arrived  at 
no  particular  ruling  about  hearsay  except  we  do  not 
exclude  it,  but  I  know  what  my  colleagues  think  about 
that;  they  do  expect  to  be  told  the source  of  the _ 
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irformation.  But  'mc  do  expect  the  hearsay  tc  be 
sorething  which  was  told  to  the  particular  depo¬ 
nent  in  the  course  of  his  duty,  and  we  expect  the 
informant  tc  be  a  person  whe  is  entitled  to  speak • 

I  cannot  put  the  position  any  better  than  has  been 
out  fer  me  by  one  of  my  colleagues  as  this  debate 
has  proceeded,  namely,  as  commander  in  chief  of  the 
army  --  he  is  a  lieutenant  general  —  he  would  get 
frequent  reports  and  thus  should  know,  as  far  as  the 
reports  wont,  whether  they  were  truthful  and  what 
the-  position  was.  There  may  be  other  safeguards; 
for  the  mom.cnt,  I  cannot  think  of  any.  You  might 
get  out  of  him,  as  you  examine  him  in  chief,  Kajor 
Blakeney,  just  what  was  the  source  of  his  information, 
hnd  what  duty  hr,  had  to  acquire  it. 

CCirfNS  CA’-iK;  Your  Honor,  in  this  case 
my  objection  is  to  matters  which  occurred  before  he 
became  commander. 

THI  PRESIDENT;  V/cll,  of  course,  sc  far  as 
he  testii'ics  as  tc  the  opinion  of  any  particular 
country,  wc  will  want  to  know  on  what  that  opinion 
was  based  also.  Ho  testifies  as  to  the  settled 
opinion  of  Hanchukuo,  which  is  a  government.  It 
certainly  will  not  be  of  much  help  to  us  unless  we 
knov  upon  what  grounds  the  Kanchukuoan  opinion  was 
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based.  The  most  biased  authority  of  all  as  to  the  I 

I 

boundaries  concerned  would  be  one  of  the  two  govern¬ 
ments  concerned. 

?<R.  ni^AiCEflEY:  That  is  what  I  was  going  to 
suggest,  that  all  of  these  matters  can  very  effect¬ 
ively  and  properly  be  disposed  of  on  cross-c-xamin- 

1 

ation.  • 

THt  PRESIDENT:  My  colleagues  direct  my 
attention  to  the  last  throe  linos  of  paragraph  2: 

"The  armed  clash  occured  as  the  Outer 
Mongolian  soldiers  made  an  assault  against  the 
aforesaid  Mongolian  frontier  guards  on  the  Manchurian 
aide  on'i'ay.l2  of- the  sane  year," 

In  that,  my  colleagues  point  out,  the  « 

witness  attempts  to  pre-.ludge  the  issue,  although 
he  Y/as  not  there. 

ITi.  BLAI'vEMB.Y:  Yes.  Recognizing  that  that 
is  the  type  of  evidence  which  became  very  familiar 
to  us  during  the 'prosooutlon^s .Russian  phase,  I  did 
propose  to  ask  him  additional  questions  on  direct 
examination  to  attempt  to  get  facts  in  place  of  con¬ 
clusions. 

TJX  PIXSIDEOT:  ^/ell,  proceed  to  read  the 
affidavit.  ! 

MR.  BLAKII^FY:  It  has  not  yet  been  given  an 
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exhibit  number,  I  believe. 

CLIRK  CF  TRT  COURT;  Defense  document  1376 
will  receive  exhibit  No.  2656. 

(■/hereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

2656  and  received  in  evidence.) 

MR.  BLAIQLWLY:  The  affidavit  is  as  follows, 
omitting  the  formal  parts; 

"I  am  a  former  lieutenant-general  in  the 
Jananese  army.  During  the  interval  between  August 
to  October  of  1939  I  participated  in  the  Komanhan 
Affair  as  the  commander  of  the  Six  Army  which  was 
under  the  command  of  the  Kv/antung  Army. 

"1.  It  was  August  2,  1939  that  I  as  the 
cemmander  of  the  Six  Array  arrived  at  Kailar.  I 
c-nce  untered  then  an  affair  which  was  later  on  known 
as  the  'Ncmanhan  Affair'  already  broken  out.  The 
Six  Army  had  under  its  command  the  23rd  Division, 
part  of  the  7th  Division  and  a  frontier  garrison. 

"2.  It  was  a  settled  opinion  on  the  part 
of  Manchukuo  since  its  national  Inception  that  the 
frontier  line  between  .’iaiichukuo  and  Outer  Itongolla 
was  a  line  alftng  the  River  Halha.  The  frontier 
observation  post  of  l!anchukuo  was  located  at  Noraan- 
chan,  a  little  oyer  10  kilometers- back- 
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1  I  It  is  a  common  practice  to  set  a  frontier  guard  post 

2  I  at  a  spot  a  little  removed  frem  the-  border  line  of 

3  any  two  countries.  I.fereover,  the  east  bank  of  the 

4  River  Kalha  is  law  land  and  was  therefere,  unfit  for 

5.  the  site  of  a  frontier  guard  post.  The  aforesaid 

6  *  guard  post  at  Fornanhan  was  composed  of  Mongolian 

7  I  (Inner)  soldiers  v/ho  v/cro  to  keep  watch  at  the 

8  I  frontier  of  the  Manchurian  side.  The  Outer  Mongo] - 

I 

9j  Ian  side  had  its  pickets  disposed  along  the  left 
10-  bank,  of  the  River  Hnlha.  The  armed  clash  occurred 
as  the  Outer  Mongolian  soldiers  made  an  as.sault 
against  the  aforesaid  Mongolian  frontier  guards  on 

the  Manchurian  side  on  ?.!ay  12  of  the  same  year. 
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"3.  I  arrivnR  at  Nomanhan  on  August  12, 

1939,  and,  on  t'^o  following  l?tb,  rpachod  the  snot 
'vh<'ro  tbo  fighting  was  taking  place.  I  tcoV  a  general 
view  of  the  actual  situation  with  our  side  facing 
the  opt-o'-ents  across  the  River  Halha  and  rieht  awav 
ordered  the  cor^'ander  of  the  23rd  Division  to  quicklv 
concentrate  forces  for  winter-encampment.  Then  I 
returned  to  Hallar.  At  Hailar  I  was  keening  myself 
busv  in  making  an  inspection  visit  of  the  guard  when 
on  the  20th  of  the  same  month  an  aerial  message 
was  brought  in,  v/hlch  said  that  united  forces  of 
Outf^r  'Mongolians  and  f^oviets  with  tank  units  as  their 
major  strength  had  made  inroad  into  the  Manchurian 
territcrv  along  seven  separate  roads.  I  despatched 
the  chief  of  the  staff  to  the  battle-ground  the 
next  dav  (21st)  and  I  myself  reached  there  on  the 
23rd  and  endeavor^^d  to  check  their  advances.  In 
September  1”  —  I  suppose  --  "we  found  them  building 
defence  posHior.s  along  the  line  from  the  River 
Harbln-Goal  to  Nomanhan.  On  .‘•eptember  6  we  received 
an  Imperial  Command  from  Headouarters  orde’-ing  the 
6th.  Army  to  make  an  agreement  for  the  cessation  of 
hostilities  holding  the  positions  on  both  sides  as 
they  were.  Conseouertly,  I  sent  ^'he  chief  of  staff 
as  my  represe- tative  to  the  goviet  position,  and  tho 
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ocrf.-ntlcn  cf  hostllitifis  concludpd. 

J'V  duty  at  that  tlnip  -yas  to  euard 
frontier  llnp.  i:o  order  hed  we  received  from  eUher 
the  Kwantung  Army  cr  the  Headquarters  to  advance 
forward  by  crossing  the  frontier  line.  The  dutv 
cf  the  23rd  Division  t-rlcr  to  Try  Installation  in 
:  the  rost  ec  com-andor  r.f  the  6th  Army  was  also  to 

‘‘guard  th''  frontier  lino." 

1 

BY  ?!R,  BLAXBi'EY  (Continued) : 

Q  ?ow,  l.r  /Itnoss,  I  wish  to  ask  you  a  few 
additional  questions,  v/her  you  arrived  at  Hailar 
on  the  2nd  cf  August,  1939  to  assume  vour  post 
as  Commander  of  the  6th  Arnv,  .,oro  yo«  Ovon  lofor^atlon 
bv  tho  staff  of floors  of  voor  arpv  corcarrlnf  tho 
situation? 

A  I  arrived  at  Hailar  on  August  12th. 

n.  BLnKCrSY;  I  am  told,  If  the  Tribunal 

plonso,  tt-at  that  api.rars  as  the  12th  In  the  Japanese 

version  of  the  affidavit  and  Is  therefore  a  ulsprlnt 
here. 

:HE  PREelDErT:  Is  that  agreed?  If  it  Is 
2:  hot,  we  iniii  Language  J^octlon. 

2j  Q  Then,  correcting  mv  question  that  wav, 

2-1  !:r.  v/itness,  when  vou  arrived  at  Hailar  on  the  12th 
2v<?f  August  as  Com-arder  of  the  6th  Armv  were  vou 
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Ir.rcrTiod  by  th^  .staff  offtcors  cf  your  army  cf  tbo 
'  situation  th«n  e'-'l  .sting? 

A  Yes . 

j  C,  ’Yrro  the’^  reporting  to  vou  in  the^r  official 

I  capacity  as  your  .staff  officers  and  to  vou  in  your 
I  official  capacHv  as  Comr.ander  of  the  6th  Arrr.y? 

A  Yns. 

Q  And  did  they,  in  making  this  report, 

I  officially  state  to  you  ’"hat  ’.vas  known  of  the  origin 

t 

I  and  cause  of  the  incident  prior  to  your  arrival? 

A  Not  onlv  my  .staff  officers,  but  I  heard 
d^rectlv  from  the  Commander  cf  the  23rd  Division 

I 

i  In  the  field  cf  battle  on  tho  following  day,  the 

I . 

!  13th,  as  to  tho  origin  and  the  cause  cf  the  incident. 

5  And  wad  it  or  the  basis  cf  those  official 
reports  so  made  to  you  th?t  you  made  vour  decisions 
■  and  issued  vour  orders  rpr  the  further  management 
j  or  tho  incident? 

A  That  is  so, 

CJ  Is  it  on  the  basis  of  those  official  reports 
and  other  reports  received  by  you  from  ti'^c  to  time 
and  of  any  official  files  which  appertain  to  vou  as 
Commander  of  the-  6th  Army  that  you  make  tho  state- 
»"erts  contained  in  vour  affidavit  concerning  the 
origin  and  cutbrea’f  cf  tho  Nomanhan  Incident? 
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A  Yos . 

TI!E  PRSMDENT;  -'r.  Comvns  Carr. 

:!R.  COMYNi-  CARR;  Your  Honor,  I  7?as  hoping 
to  pot  an  onLortunltv  to  ob.loct  b^'fore  tho  witness 
was  allowed  to  answer.  In  ovorv  question  r.ut  my 
frlprd  has  born  extremely  Ipodinp,  hut  ^’he  last  one, 
in  my  submission,  is  beyond  all  limits. 

riR.  BUKEKEY:  I  d'^tect  in  it  none  of  the 
elononts  of  an  improper,  loading  ouostion. 

"^KE  PRE^TDE^■T:  That  is  a  ciuesticn  that 
suggests  the  answer  and  is  right  on  tho  borderline, 

,  Major.  You  might  have  asked  him  on  what  he  based 
whet  he-  said  in  his  affidavit. 

•H.  BLAKEIiEY;  oince  he  has  answered,  I 

will  lass  on  to  another  matter. 

BY  'T..  BLAKErSY  (Continued); 

Q  Did  you  or  did  you  not  credit  or  believe 
th.'>  report  so  mad"^  to  vou  by  your  staff  officers 
and  ethers? 

A  Yes,  I  believed  them. 

Q  "/ho  vns  the  Commander  rf  the  23rd  Division 
at  that  tin''? 

A  Lieutenant  General  KAMATel^ARA. 

Is  hp  alive  or  d^ad? 

A  H-'  died  after  r' turning  to  Japan. as  a  result 
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of  an  lllnoss. 

Q  Do  you  Vnow  \sho  was  tb^  Chl»^f  of  ^taff 
0^  tho  ?3rd  Division? 

A  I  do  not  rrcall, 

Q  Can  toll  us  'vho  was  Coni;naridor  of  the  nart 
of  the  7th  Division  which  was  in  the  area  at  that 
tire? 

A  I  have  forgotten, 

Q  Did  yourself  at  any  tire  see  what  was 
reported  to  vou  by  your  staff  or  subordinate  officers 
to  hav*^  been  the  original  flanchulaioan  guard  nost 
at  Kowanhan? 

A  On  the  13th  I  arrived  on  the  spot  and  heard 
the  general  report  of  the  situation  from  th^'  Comrandc 
of  the  ?'^rd  Division  and  other  officers  attached  to 
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that  division. 

Q  At  that  time  were  the  original  Manchukuoan 
border-RUard  posts  jointed  out  to  you? 

A  I  ha^'c  seer  the  areas  through  which  I  passed 
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in  the  vicinity  ef  Nononhan, 

Q  I  am  afraid  I  don't  auite  understand, 
you  m-'an  that  vou  saw  thorn  at  that  time? 

A  Yes,  they  were  pointed  out  and  I  think 
tv/o  or  three  such  noints  were  indicated  to  me. 
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0  You  have  testified  concerning'  the  duties 
of  the  23rd  Division  prior  to  your  arrival  on  the 
scene.  How  do  you  come  into  possession  of  that 
information? 

A  I  have  stated  those  aspects  of  the  report 
which  were  made  to  me  at  the  time  by  the  Commander 
of  the  23rd  Division. 

0  One  last  question:  ’Vho  was  your  Chief  of 
Staff  in  the  6th  Army? 

A  Major-General  FUGIMOTO. 

0  Is  he  still  alive? 

A  Me  was  in  the  southern  regions  somewhere, 
but  7  don't  know  of  Mm  since  his  going  into  that 
area. 

MR.  BLAKENEY:  That  concludes  the  direct 
examination,  ‘illl  his  cross-examination  b6i reserved? 

I  understand  that  cross-examination  v/ill 
proceed;  but  nay  I  suggest,  in  accordance  with  the 
requirements  which  have  been  enforced  in  the  past, 
that  counsel  who  objected  originally  to  the  affi¬ 
davits  conduct  the  cross-examination? 

THE  PRESIDENT:  I’ajor  Moore. 

LANGUAGE  ARBITER  (Major  Moore):  Mr.  Presi¬ 
dent,  in  the  present  exhibit,  paragraph  1,  line  1, 
the  date  should  be  August  12.  _ 
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THE  PRESIDENT:  Thank  you,  Major. 

COLONEL  SMIRNOV:  Your  Honor,  v/e  would 
like  to  start  cross-examination  now  in  order  to  save 
time. 

THE  PRESIDENT:  Proceed,  Colonel  Smirnov. 

CRCSS-TyAMTMATION 
BY  COLONEL  SI^IRNOV: 

0  Mr,  7itness,  at  what  date  precisely  did  you 
arrive  at  the  disposition  of  the  6th  Army  —  the 
place  of  disposition  of  the  6th  nrmy? 

A  It  v'as  on  the  12th  that  I  arrived.  The 
concentration  of  the  6th  Army  and  ray  arrival  at 
Kailar  --  my  post  at  Hailar  took  place  on  the  12th  - 
the  13th;  but  at  that  time  the  6th  Army  had  not  com¬ 
pleted  its  concentration.  At  that  time  the  23rd 
Division  and  the  27th  Division,  which  constituted 
the  first  line  forces  of  the  6th  army,  v/ere  in  the 
Karaanhan  area. 

THE  MONITOR:  "27th  Division"  should  be 
corrected  to  read  "a  part  of  the  7th  Division." 

A  (Continuing)  And  it  v;as  on  the  13th  that 
T  arrived  at  the  Division  headquarters  on  the  front 
lines . 

Are  you  sure  you  arrived  at  the  place  of 
disposition  of  the  6th  Army  only  on  the  12th  of 
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i!.ueust  1939? 

A  Yes. 

^  But  on  August  10,  1939,  didn't  you  issue  a 
special  declaration  addressed  to  the  newly  formed 
6th  Army? 

A  I  do  not  know.  I  do  not  know  the  date  of 
the  organization  of  the  6th  Army,  -'y  order  to  take 
over  the  post  of  the  Commander  of  the  6th  Army  was 
received  by  me  on  August  1. 

^  '-id  you  personally  Issue  any  declaration 
addressed  to  the  unit?  of  the  6th  Army? 

A  T  do  not  understand  the  question.  I  don't 
think  I  issued  any  particularly  formal  statement. 

c  Didn't  you  issue  an  address  in  which  ycu 
stated  that  the  main  purpose  of  the  6th  Array  was 
that  each  should  complete  its  task  in  the  Nomanhan 
area? 

A  The  duty  of  the  6th  Army  v.'as  to  continue  the 
duty  which  was  undertaken  by  the  23rd  Division,  that 
is,  guarding  --  that  is,  to  guard  the  border.  That 
was  my  belief. 

^  I  ask  you  to  make  an  effort  to  try  to  remem¬ 
ber  the  course  of  events  as  it  \-as  at  that  time. 

Did  not  you  issue  special  address  to  the 
units  of  the  army  in  v.hich  you  stated  that  the  - _ 
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j  events  in  which  the  ftrmy  had  participated  exceeded 
I  the  limits  of  the  —  exceeded  the  limits  of  a 
border  incident? 

.  No. 

!  I  will  try  to  refresh  your  memory.  Didn't 

'  you  scy  in  a  special  statement  addressed  to  the  army 
i  units  that  the  army  --  and  which  was  signed  by  you, 

'  that  the  army  was  thrown  into  the  whirlpool  —  into 
\  a  whirlpool  of  unorderly  fighting  in  the  Nomanhan 
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area  on  the  border  betv/een  ^*ongolia  and  Nanchurla'l 
k  I  do  not  know.  I  hove  no  recollection. 

^  “Vou  don't  remember  it  or  you  refuse  that 
you  did  issue  this  statement? 

THE  PRESIDEr'T:  He  says  ho  doesn't  remember. 
A  I  cannot  understand  the  real  purport  of  the 
question.  It  is  entirely  unclear  to  me. 

THE  PRESIDENT:  The  English  version  appeared 
unclear  to  me  too.  I  think  you  had  better  put  the 
question  again,  Colonel. 

I  asked  you:  Did  you  not  issue  on  '’eptembor 
5  a  special  address  entitled  "A  Proclamation  by  the 
Commander  of  the  6th  /rmy"? 

A  I  don't  think  so. 

Then,  ’  rsk  you  whether  this  proclrmntlon 


i  contained  the  two  following  sentences:  First 
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,  I  "The  state  of  affairs  is  such  that  *..'0  went  beyond 
the  limits  of  a  simple  border  incident";  end  second: 
,  "The  army  was  thrown  into  a  whirlpool  of  unorderly 
4i  fighting  on  the  I'ongolinn-Manchurinn  border." 

5  ’  THE  PRESIDENT;  "Disorderly"  is  the  word. 

d  A  On  the  6th  of  September  an  order  in  the 
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name  of  the  Imperial  Commend  came  from  the  IraperiSil 
General  Headquarters  to  cease  fighting,  and  this 
being  the  day,  that  is,  September  5  —  It  being 
the  day  before  the  arrival  of  that  order  —  such 
an  Imperial  Command  order  having  boon  received  on 
the  6th  of  September,  I  don't  think  there  was  any 
opportunity  to  give  such  Instructions  on  the  5th 
of  September,  that  is,  the  day  before. 

THE  PRESIDENT;  "’e  will  adjourn  until  half- 
past  nine  tomorrown  morning. 

(’Thereupon,  at  16C0,  a  recess  v/as 
token  until  Tuesday,  the  27th  of  Fay,  at  0930.) 
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